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CAUSE NO. D-1-GN-18-007069 

TURNQUIST PARTNERS REALTORS, 

INC. D/B/A ENGEL & VÖLKERS 

AUSTIN, 

     Plaintiff, 

v. 

ROBERT TURNER, ITCOA, L.L.C. D/B/A 

INDEPENDENCE TITLE COMPANY, and 

SECURED LAND TRANSFERS, LLC d/b/a 

INDEPENDENCE TITLE,  

     Defendants.  

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

THE DISTRICT COURT OF  

 

 

TRAVIS COUNTY, TEXAS 

 

 

419th JUDICIAL DISTRICT 

DEFENDANTS ITCOA, LLC AND SECURED LAND TRANSFERS, LLC’S  
AMENDED MOTION FOR SUMMARY JUDGMENT 

 
 Defendants ITCOA, LLC and Secured Land Transfers, LLC (collectively, 

“Independence”) file their Amended Motion for Summary Judgment and respectfully show the 

Court as follows: 

I. 
INTRODUCTION AND SUMMARY OF MOTION 

  
“Courts do not create fiduciary relationships lightly.”  Flagstar Bank, FSB v. 
Walker, 451 S.W.3d 490, 503-04 (Tex. App.—Dallas 2014, no pet.). 
 
Escrow agents—like Independence—owe duties only to parties to the contract creating 

the escrow agreement.  In the transactions at issue in this case, Independence was appointed as 

the escrow agent in two real estate sales contracts between Robert and Leslie Turner, as the 

sellers, and Lauree Moffett, as the buyer.  Those individuals were the only parties to those 

contracts, and therefore, under Texas law, the only parties to whom Independence owed any 

duties in connection with those transactions.   

 Plaintiff Turnquist Partners Realtors, Inc., doing business as Engel & Volkers Austin 

(“Engel & Volkers”), acted as the listing broker representing the Turners in those real estate 
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sales.  It sued Robert Tuner alleging that the commissions he paid to Engel & Volkers upon the 

closing of the property sales were lower than the parties had agreed.   

Engel & Volkers also sued Independence for breach of fiduciary duty, complaining that 

when Independence disbursed the sales proceeds owed to the Turners under the real estate 

contracts, it should have withheld in escrow the disputed portions of Engel & Volkers’ 

commissions—over the Turners’ objection—until the Turners and Engel & Volkers had resolved 

their dispute.  However, Engel & Volkers was not a party to the real estate sales contracts 

appointing Independence as escrow agent for these transactions.  And, nothing in those contracts 

provided Independence with any instruction regarding escrowing of funds constituting disputed 

commissions.  Therefore, under clear Texas law, Independence owed Engel & Volkers no 

fiduciary duties.   

Plaintiffs’ newly-pled causes of action against Independence for negligence and 

promissory estoppel fare no better.  Under Texas law, the duty analysis for breach of fiduciary 

duty and negligence are the same—because Engel & Volkers was not a party to the real estate 

transactions appointing Independence as escrow agent, Independence did not owe it a duty in 

negligence.  And, regarding its promissory estoppel claim, there is no evidence that Engel & 

Volkers relied on any sufficiently definite and specific promise of future action by Independence 

in these transactions that supports such a claim. 

Accordingly, for the reasons discussed more fully below, the Court should grant a 

summary judgment dismissing Engel & Volkers’ claims against Independence. 
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II. 
SUMMARY JUDGMENT GROUNDS 

 
A. Traditional summary judgment. 

 Independence moves for a traditional summary judgment under Rule 166a(c) of the 

Texas Rules of Civil Procedure on the following grounds: 

1. As a matter of law, Independence owed no fiduciary duty to Engel & Volkers. 
 
2. As a matter of law, Independence owed no duty to Engel & Volkers to 

support a negligence claim.   
 
B. No-evidence summary judgment. 

 Additionally, Independence moves for a no-evidence summary judgment under Rule 

166a(i) of the Texas Rules of Civil Procedure on the following grounds: 

1. There is no evidence that Independence owed any fiduciary duty to Engel & 
Volkers. 

 
2. There is no evidence that Independence breached any fiduciary duty owed to 

Engel & Volkers. 
 
3. There is no evidence that Independence owed any duty to Engel & Volkers to 

support a negligence claim. 
 
4. There is no evidence that Independence breached any duty owed to Engel & 

Volkers to support a negligence claim. 
 
5. There is no evidence that Independence made a sufficiently specific and 

definite promise of future action to Engel & Volkers that supports a 
promissory estoppel claim. 

 
6. There is no evidence that Engel & Volkers substantially relied on any 

promise by Independence to its detriment. 
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III. 
STATEMENT OF UNDIPSUTED FACTS 

 
 The following facts of this case are undisputed: 

On October 6, 2017, Engel & Volkers and Robert Turner entered into two separate listing 

agreements for Engel & Volkers’ exclusive right to market and sell the Turners’ properties 

located at 5201 and 5203 Tortuga Trail in Austin, Texas.1  Independence was not a party to 

either of those listing agreements or mentioned in them in any way. 

 On July 18, 2018, Robert and Lesli Turner entered into two separate contracts to sell the 

Tortuga Trail properties to Lauree Moffett.2  Both contracts designated “Independence Title – 

Carol Bellomy” as escrow agent to facilitate the closing of the property sales.3  The contracts 

also identified Engel & Volkers as the listing broker for the Turners, and Kathryn Scarborough 

as the listing associate for Engel & Volkers.4  However, the contracts made it clear that the only 

parties were Robert and Lesli Turner and Lauree Moffett, stating5— 

 
 
 In addition, nothing in either of those contracts provided any instructions to 

Independence regarding the disbursement of closing funds for commissions.  Instead, each 

contract acknowledged the following6— 

 
                                                           
1 Exhibit A-1, Residential Real Estate Listing Agreement, Exclusive Right to Sell for 5201 Tortuga Trail; Exhibit A-
2, Residential Real Estate Listing Agreement, Exclusive Right to Sell for 5203 Tortuga Trail.  
2 Exhibit A-3, One to Four Family Residential Contract (Resale) for 5201 Tortuga Trail (“5201 Tortuga Contract”); 
A-4, Unimproved Property Contract for 5203 Tortuga Trail (“5203 Tortuga Contract”). 
3 Exhibit A-3, 5201 Tortuga Contract at ¶ 5; Exhibit A-4, 5203 Tortuga Contract at ¶ 5. 
4 Exhibit A-3, 5201 Tortuga Contract at page 8; Exhibit A-4, 5203 Tortuga Contract at page 9. 
5 Exhibit A-3, 5201 Tortuga Contract at ¶ 1; Exhibit A-4, 5203 Tortuga Contract at ¶ 1. 
6 Exhibit A-3, 5201 Tortuga Contract at ¶ 8; Exhibit A-4, 5203 Tortuga Contract at ¶ 8. 
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 The “separate written agreements” are the Listing Agreements, and as mentioned above, 

Independence was not a party to those agreements, or any other agreement that addressed the 

disbursement or escrow of funds that constituted broker commissions. 

The Turners’ sale of the properties to Ms. Moffett closed on August 15, 2018.7  Shortly 

before closing, a dispute arose between the Turners and Engel & Volkers over the amount of 

commission owed to Engel & Volkers.  The Turners claimed that a 2% commission was owed 

upon the sale of the two properties, and Engel & Volkers claimed that a 5% commission was 

owed, and demanded that Independence pay it the undisputed amount of the commission and 

withhold in escrow the remaining disputed portion pending resolution of the parties’ dispute.8  

The Turners did not agree to allow Independence to keep in escrow any portion of their sales 

proceeds that were the subject of the disputed commission.9   

At closing, Independence disbursed from the Turners’ sales proceeds the total amount of 

$224,000 to Engel & Volkers—constituting 2% of the total sales prices for the two properties—

as directed by the Turners.10  It did not escrow any portion of the closing proceeds as Engel & 

Volkers had demanded, because there was no written agreement between the Turners and Engel 

& Volkers for such an escrow arrangement.11   

  

                                                           
7 Exhibit A-8, Settlement Statement for 5201 Tortuga Trail; Exhibit A-9, Settlement Statement for 5203 Tortuga 
Trail. 
8 Exhibit A-5, August 14, 2018 letter from Rex J. Zgarba; Exhibit A-6, August 14, 2018 letter from Terrence L. 
Irion; Exhibit A-7, August 15, 2018 e-mail from Rex Zgarba. 
9 Exhibit H, August 14, 2018 letter from Terrence L. Irion. 
10 Exhibit A-8, Settlement Statement for 5201 Tortuga Lane at Line 700; Exhibit A-9, Settlement Statement for 5203 
Tortuga Lane at Line 700. 
11 Exhibit A, Affidavit of Carol Bellomy (“Bellomy Aff.”) at ¶ 13; Exhibit B-1, Deposition of Kathryn Scarborough 
(“Scarborough Dep.”) at 186. 
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IV. 
ARGUMENT & AUTHORITY 

 
A. Independence Owed No Duties To Engel & Volkers Because Engel & Volkers Was 

Not A Party To The Contracts Creating The Escrow Agreement. 
  

Engel & Volkers asserts a claim against Independence for breach of fiduciary duty, 

alleging that Independence, as escrow agent, owed fiduciary duties to Engel & Volkers and 

breached those duties by failing to pay it the full commission owed and by paying the disputed 

portion of the commission to the Turners instead of holding those funds in escrow until the 

parties resolved their dispute.12  It uses the same allegations as the basis for a negligence claim 

against Independence.13  As discussed below, Texas law forecloses Engel & Volkers’ breach of 

fiduciary duty and negligence claims because Engel & Volkers was not a party to the contracts 

creating the escrow agreement with Independence. 

1. Under Texas law, an escrow agent’s limited duties do not extend to persons 
who are not parties to the escrow agreement. 

 
 To prevail on its breach of fiduciary duty claim, Engel & Volkers must prove: (1) the 

existence of a fiduciary relationship between it and Independence; (2) a breach of that duty by 

Independence; and (3) the breach caused damage to Engel & Volkers or an improper benefit to 

Independence.  Pante Tech. Corp. v. Austin Concrete Solutions, Inc., No. 03-10-0059-CV, 2010 

WL 3927598 at *8 (Tex. App.—Austin Oct. 7, 2010, no pet.) (mem. op.).  Engel & Volkers must 

also prove that Independence owed it a duty and breached that duty in order to support its 

negligence claim.  Bustamante v. Ponte, 529 S.W.3d 447, 457 (Tex. 2017).   

Where the underlying facts are undisputed, as in this case, the existence of a fiduciary 

duty is a question of law for the court.  Meyer v. Cathey, 167 S.W.3d 327, 330 (Tex. 2005).  

                                                           
12 Plaintiff’s Second Amended Petition at ¶ 34. 
13 Id. at ¶ 39. 
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Whether a duty exists to support a negligence claim is also a question of law for the court.  

Magee v. G & H Towing, Co., 388 S.W.3d 711, 717 (Tex. App.—Houston [1st Dist.] 2012, no 

pet.).  In addition, the existence of a duty is not for an expert to determine, and expert testimony 

is insufficient to create a duty where none exists at law.  Park v. Exxon Mobil Co., 429 S.W.3d 

142, 150 (Tex. App.—Dallas 2014, pet. denied); Nat’l Convenience Stores Inc. v. Matherne, 987 

S.W.2d 145, 149 (Tex. App.—Houston [14th Dist.] 1999, no pet.).  See, e.g., Greenburg Traurig 

of New York, P.C. v. Moody, 161 S.W.3d 56, 94 (Tex. App. —Houston [14th Dist.] 2004, no pet.) 

(holding trial court committed reversible error by admitting expert testimony on fiduciary duties 

owed by a lawyer to a client). 

“An escrow agent for a real estate transaction owes a fiduciary duty to both parties to an 

escrow agreement:  the buyers and the sellers of the property.”  Muller v. Stewart Title Guar. Co., 

525 S.W.3d 859, 872 (Tex. App.—Houston [14th Dist.] 2017, no pet.).  Those duties consist of 

(1) the duty of loyalty, (2) the duty to make full disclosure, and (3) the duty to exercise a high 

degree of care to conserve the money and pay only those entitled to receive it.  Flagstar Bank, 

FSB v. Walker, 451 S.W.3d 490, 499 (Tex. App.—Dallas 2014, no pet.).   

Courts also recognize that “[a]n escrow agent must be appointed through a specific legal 

document that imparts a specific legal obligation . . . [a]nd an escrow agent’s duties are strictly 

limited to those set forth in the escrow agreement.”  Id.  See also Garcia v. Bank of America 

Corp., 375 S.W.3d 322, 333 (Tex. App.—Houston [14th Dist.] 2012, no pet.) (“Regardless of 

whether an escrow agent owes a fiduciary duty, the duties of the agent are defined and limited by 

the escrow agreement itself.”).    

 In recognizing an escrow agent’s limited duties, Texas courts have held that an escrow 

agent does not owe any duties to persons who are not parties to the escrow agreement, including 
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creditors of the parties.  For example, in Muller an investor contributed funds to a limited 

liability company which the company deposited into escrow for its development of a golf resort.  

525 S.W.2d at 863-64.  The investor later sued the title company after it released escrowed funds 

back to the limited liability company, instead of the investor, following cancellation of the 

escrow agreement.  Id. at 864.  In affirming a summary judgment dismissing the investor’s 

claims against the title company, the court of appeals held that the title company owed no 

fiduciary duty to the investor because he was not a party to the escrow agreement between the 

title company and the limited liability company, and was not a party to the underlying real estate 

transaction for which the title company served as escrow agent.  Id. at 872.   

Similarly, in Gary E. Patterson & Assoc., P.C. v. Holub, the court affirmed a summary 

judgment dismissing a creditor’s claims against a title company arising out of the title company’s 

disbursement of escrowed funds in closing the sale of a home, because the creditor was not a 

party to the escrow agreement.   264 S.W.3d 180, 203 (Tex. App.—Houston [1st Dist.] 2008, pet. 

denied).  There, the seller of the home owed money to the creditor under a settlement agreement 

resolving the seller’s debt to the creditor, which the creditor attempted to enforce through a 

judgment lien.  Id. at 186-187.  The title company closed the sale of the home without disbursing 

any of the sales proceeds to the creditor.  Id. at 187.  In holding that the trial court’s dismissal of 

the creditor’s claims against the title company was proper, the court of appeals noted that “[a]n 

escrow agent and closer like [the title company] does not owe a duty—and thus has no 

negligence liability—to the non-party creditor of a party to the escrow agreement.”  Id. at 203. 

Finally, in a case remarkably similar to this one, the court in Donahue v. First American 

Title Company held that a title company acting as escrow agent for the sale of a condominium 

unit did not owe a fiduciary duty to the seller’s real estate agent.  No. 13-13-00039-CV, 2013 
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WL 9556044, at *2 (Tex. App.—Corpus Christi Aug. 1, 2013, no pet.) (mem. op.).  There, the 

seller disputed the real estate agent’s claim to a commission owed upon the sale, instructed the 

title company to not pay a commission to the agent, and the title company followed the seller’s 

instruction.  Id. at *1.  In affirming the trial court’s summary judgment dismissing the agent’s 

fiduciary duty claim against the title company, the court of appeals held that the evidence 

conclusively showed that the agent was not a party to the sales contact between the seller and 

buyer for which the title company acted as escrow agent, and therefore the title company did not 

owe the agent a fiduciary duty.  Id. at *2.  

As discussed below, for the reasons supporting the summary judgments in favor of the 

escrow agents in Muller, Holub, and Donahue, Independence owed no duty to Engel & Volkers 

because Engel & Volkers was not a party to the escrow agreements with Independence.   

2. Engel & Volkers was not a party to the 5201 Tortuga Contract and the 5203 
Tortuga Contract which created the escrow agreements with Independence, 
so Independence owed no duties to Engel & Volkers. 

 
The 5201 Tortuga Contract and the 5203 Tortuga Contract created the escrow agreements 

under which Independence acted as escrow agent.  Engel & Volkers were not parties to those 

contracts.  To argue otherwise ignores the clear language of Paragraph 1 of those contracts, 

specifically titled “Parties,” which states14— 

 
 

In addressing a real estate sales contract with similar language, the court in Lesieur v. 

Fryar held that a listing broker was not a party to a real estate sales contract.  325 S.W.3d 242, 

                                                           
14 Exhibit A-3, 5201 Tortuga Contract at ¶ 1; Exhibit A-4, 5203 Tortuga Contract at ¶ 1. 
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252 (Tex. App.—San Antonio 2010, pet. denied).  There, the first paragraph on the first page of 

the contract provided— 

1.  PARTIES:  Timothy Fryar and Sandra Fryar (Seller) agrees to sell and convey 
to George Lesieur and Diana Lesieur (Buyer) and Buyer agrees to buy from Seller 
the Property described below. 
 

Id.   

As the court held— 

We interpret this provision of the contract as a definitional rather than merely a 
descriptive provision.  Accordingly, the contract defines the parties as including 
only the Fryars as sellers and the Lesieurs as buyers.  There is nothing else in the 
contract discussing or defining the parties. 
 

Id. 

 The listing broker in Lesieur pointed out that it signed the real estate sales contract, but 

the court held that was not evidence it was a party to the contract, explaining— 

Morales Realty points out that Gonzalez signed the contract.  However, she did so 
only as the listing broker in a very specific portion of the contract.  She did not 
sign the page where the buyer and the seller signed, nor did she initial any specific 
provision or page in the contract; rather, Gonzalez, as the listing broker, signed 
only that provision regarding the ratification of the broker’s fee, thereby 
obligating her to pay Lesieur’s broker three percent of the total sales price at 
closing. 
 

Id. 

In this case, Engel & Volkers never even signed the 5201 Tortuga Contract and the 5203 

Tortuga Contract, and it was merely named as the listing broker in a section titled “Broker 

Information” located after the parties’ signatures.15   Moreover, Paragraph 8 in each of the 

contracts recognizes that “[a]ll obligations of the parties for payment of brokers’ fees are 

contained in separate written agreements.”16  Those “separate written agreements” are the listing 

                                                           
15 Exhibit A-3, 5201 Tortuga Contract at page 8; Exhibit A-4, 5203 Tortuga Contract at page 9.  And, in fact, the 
Broker Information section in those contracts has the specific instruction, “Print name(s) only.  Do not sign.” 
16 Exhibit A-3, 5201 Tortuga Contract at ¶ 8; Exhibit A-4, 5203 Tortuga Contract at ¶ 8. 
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agreements between Engel & Volkers and Robert Turner, and Independence is not a party to 

those agreements.  And, it’s worth noting that Engel & Volkers asserts a claim for breach of 

contract against Turner, but not against Independence, implicitly recognizing that Engel & 

Volkers had no contract with Independence regarding those transactions.17   

Like the plaintiffs in Muller, Holub, and Donahue, Engel & Volkers is a creditor of the 

Turners who claims it’s owned money under a contract separate and apart from the escrow 

agreements with Independence.  Engel & Volkers is not a party to those escrow agreements.  

Independence, therefore, owed Engel & Volkers no duty, whether a fiduciary duty or one to 

support a negligence claim.  

3. There is no written agreement imposing on Independence a duty to withhold 
in escrow the Turners’ sales proceeds that are the subject of a claim to a 
broker commission. 

 
Additionally, nothing in the contracts creating the escrow agreements provides 

Independence with any instruction or duty with respect to commissions.  Even Kathryn 

Scarborough, a real estate agent with 18 years of experience who represented the Turners in the 

sales transactions, recognized—18 

   

                                                           
17 Plaintiff’s First Amended Petition at ¶¶ 21-32. 
18 Exhibit A, Bellomy Aff. at ¶ 13; Exhibit B-2, Scarborough Dep. at 8, 186. 
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As noted above, “an escrow agent’s duties are strictly limited to those set forth in the 

escrow agreement.”  Flagstar Bank, 451 S.W.3d at 499.  Indeed, “‘a carefully drawn list of 

instructions’ is the most important element of an escrow.’”  Id. at 501 (quoting Lacy v. Ticor 

Title Ins. Co., 794 S.W.2d 781, 786 (Tex. App.—Dallas 1990, writ denied)).  In the absence of (1) 

any contract between Independence and Engel & Volkers, and (2) any instructions in the sales 

contracts requiring Independence to withhold a portion of seller’s proceeds that are the subject of 

a disputed commission, Engel & Volkers cannot manufacture a duty where none exists. 

The summary judgment evidence, therefore, conclusively establishes that Independence 

owed no duty to Engel & Volkers as a matter of law.  Accordingly, the Court should grant a 

traditional summary judgment dismissing Engel & Volkers’ breach of fiduciary duty and 

negligence claims against Independence.   

In the alternative, there is no evidence Independence owed any duties to Engel & Volkers 

that would support a breach of fiduciary duty or negligence claim.  As a result, the Court should 

grant a no-evidence summary judgment dismissing Engel & Volkers’ breach of fiduciary duty 

and negligence claims against Independence. 

  



Defendants ITCOA, LLC and Secured Land Transfers, LLC’s Amended Motion for Summary Judgment   
Page 13 of 15 

 

B. There Is No Evidence That Independence Breached Any Duty Owed to Engel & 
Volkers. 

 
 Notwithstanding the absence of any duty that Independence owed to Engel & Volkers, 

there is no evidence that Independence breached any duty owed to Engel & Volkers, whether a 

fiduciary duty or a duty to support a negligence claim.  For that additional reason, the Court 

should grant a summary judgment dismissing Engel & Volkers’ breach of fiduciary duty and 

negligence claims against Independence. 

C. There Is No Evidence That Engel & Volkers Relied On A Sufficiently Specific And 

Definite Promise by Independence. 

 Engel & Volkers also asserts a promissory estoppel claim against Independence.19  The 

elements of that claim are (1) a promise, (2) foreseeability of reliance thereon by the promisor, 

and (3) substantial reliance by the promisee to its detriment.  Ogle v. Hector, No. 03-16-00716-

CV, 2017 WL 3379107, at *2 (Tex. App.—Austin 2007, Aug. 2, 2017, pet. denied) (mem. op.).  

In proving the element of a promise, Engel & Volkers must show “‘an actual promise’ ‘that is 

sufficiently specific and definite such so that it would be reasonable and justified for the 

promisee to rely on it as a commitment to future action.’”  Id. (citations omitted).   

 Here, there is no evidence that Independence made any promise and no evidence that 

Engel & Volkers substantially relied on any promise by Independence to its detriment.  

Accordingly, the Court should grant a summary judgment dismissing Engel & Volkers’ 

promissory estoppel claim. 

  

                                                           
19 Plaintiff’s Second Amended Petition at ¶¶ 42-43. 
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V. 
SUMMARY JUDGMENT EVIDENCE 

 
 This motion is supported by the following evidence, which is attached to the motion and 

incorporated by reference herein: 

 Exhibit A  Affidavit of Carol Bellomy 
 

Exhibit A-1 Residential Real Estate Listing Agreement Exclusive Right to Sell 
(5201 Tortuga Trail) 

 
Exhibit A-2  Residential Real Estate Listing Agreement Exclusive Right to Sell 

(5203 Tortuga Trail) 
 

Exhibit A-3 One to Four Family Residential Contract (Resale) (5201 Tortuga 
Trail) 

 
Exhibit A-4 One to Four Family Residential Contract (Resale) (5203 Tortuga 

Trail) 
 
  Exhibit A-5 August 14, 2018 letter from Rex J. Zgarba 
 
  Exhibit A-6 August 14, 2018 letter from Terrence L. Irion 
 
  Exhibit A-7 August 15, 2018 e-mail from Rex J. Zgarba 
 
  Exhibit A-8 Settlement Statement (5201 Tortuga Trail) 
 
  Exhibit A-9 Settlement Statement (5203 Tortuga Trail) 
 
 Exhibit B  Affidavit of Jeff Hobbs 
 
  Exhibit B-1 Excerpts from Deposition of Kathyrn Scarborough 
 

PRAYER 
 
 Based on the foregoing, Independence respectfully requests that the Court grants its 

Amended Motion for Summary Judgment and enter an order dismissing Engel & Volkers’ 

claims against Independence and awarding Independence any further relief to which it is entitled 

in law or in equity. 
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Respectfully submitted, 

 /s/ Jeffrey J. Hobbs   
JEFFREY J. HOBBS 
State Bar No. 24012837 
ARMBRUST & BROWN, PLLC 
100 Congress Avenue, Suite 1300 
Austin, Texas  78701 
Telephone (512) 435-2300 
Facsimile (512) 435-2360 
jhobbs@abaustin.com  

ATTORNEYS FOR DEFENDANTS 

ITCOA, LLC and SECURED LAND 

TRANSFERS, LLC  

NOTICE OF HEARING 

  A one-hour hearing on Defendants ITCOA, LLC and Secured Land Transfers, LLC’s 

Amended Motion for Summary Judgment is set for January 21, 2019 at 9:00 a.m. 

 

CERTIFICATE OF SERVICE 

I hereby certify that I caused a true and correct copy of the foregoing instrument to be 
delivered via electronic service and e-mail to the following on December 30, 2019:    

Rex J. Zgarba 
rzgarba@coatsrose.com 
Racy L. Haddad 
rhaddad@coatsrose.com 
COATS ROSE P.C. 
Terrace 2 
2700 Via Fortuna, Suite 350 
Austin, Texas 78746 

Jeffrey G. Henry 
jeff.henry@sprouselaw.com 
SPROUSE SHRADER SMITH PLLC 
805 Las Cimas Parkway. 
Las Cimas III, Suite 350 
Austin, Texas 78746 

__/s/ Jeffrey J. Hobbs_____________ 
Jeff Hobbs 
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