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419th JUDICIAL DISTRICT

DEFENDANTS ITCOA, LLC AND SECURED LAND TRANSFERS, LLC’S
AMENDED MOTION FOR SUMMARY JUDGMENT

Defendants ITCOA, LLC and Secured Land Transfers, LLC (collectively,
“Independence”) file their Amended Motion for Summary Judgment and respectfully show the
Court as follows:

I.
INTRODUCTION AND SUMMARY OF MOTION

“Courts do not create fiduciary relationships lightly.” Flagstar Bank, FSB v.
Walker, 451 S.W.3d 490, 503-04 (Tex. App.—Dallas 2014, no pet.).

Escrow agents—Ilike Independence—owe duties only to parties to the contract creating
the escrow agreement. In the transactions at issue in this case, Independence was appointed as
the escrow agent in two real estate sales contracts between Robert and Leslie Turner, as the
sellers, and Lauree Moffett, as the buyer. Those individuals were the only parties to those
contracts, and therefore, under Texas law, the only parties to whom Independence owed any
duties in connection with those transactions.

Plaintiff Turnquist Partners Realtors, Inc., doing business as Engel & Volkers Austin

(“Engel & Volkers”), acted as the listing broker representing the Turners in those real estate
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sales. It sued Robert Tuner alleging that the commissions he paid to Engel & Volkers upon the
closing of the property sales were lower than the parties had agreed.

Engel & Volkers also sued Independence for breach of fiduciary duty, complaining that
when Independence disbursed the sales proceeds owed to the Turners under the real estate
contracts, it should have withheld in escrow the disputed portions of Engel & Volkers’
commissions—over the Turners’ objection—until the Turners and Engel & Volkers had resolved
their dispute. However, Engel & Volkers was not a party to the real estate sales contracts
appointing Independence as escrow agent for these transactions. And, nothing in those contracts
provided Independence with any instruction regarding escrowing of funds constituting disputed
commissions. Therefore, under clear Texas law, Independence owed Engel & Volkers no
fiduciary duties.

Plaintiffs’ newly-pled causes of action against Independence for negligence and
promissory estoppel fare no better. Under Texas law, the duty analysis for breach of fiduciary
duty and negligence are the same—because Engel & Volkers was not a party to the real estate
transactions appointing Independence as escrow agent, Independence did not owe it a duty in
negligence. And, regarding its promissory estoppel claim, there is no evidence that Engel &
Volkers relied on any sufficiently definite and specific promise of future action by Independence
in these transactions that supports such a claim.

Accordingly, for the reasons discussed more fully below, the Court should grant a

summary judgment dismissing Engel & Volkers’ claims against Independence.
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II.
SUMMARY JUDGMENT GROUNDS

A. Traditional summary judgment.

Independence moves for a traditional summary judgment under Rule 166a(c) of the

Texas Rules of Civil Procedure on the following grounds:

1. As a matter of law, Independence owed no fiduciary duty to Engel & Volkers.
2. As a matter of law, Independence owed no duty to Engel & Volkers to
support a negligence claim.
B. No-evidence summary judgment.

Additionally, Independence moves for a no-evidence summary judgment under Rule

166a(i) of the Texas Rules of Civil Procedure on the following grounds:

1.

There is no evidence that Independence owed any fiduciary duty to Engel &
Volkers.

There is no evidence that Independence breached any fiduciary duty owed to
Engel & Volkers.

There is no evidence that Independence owed any duty to Engel & Volkers to
support a negligence claim.

There is no evidence that Independence breached any duty owed to Engel &
Volkers to support a negligence claim.

There is no evidence that Independence made a sufficiently specific and
definite promise of future action to Engel & Volkers that supports a
promissory estoppel claim.

There is no evidence that Engel & Volkers substantially relied on any
promise by Independence to its detriment.
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I11.
STATEMENT OF UNDIPSUTED FACTS

The following facts of this case are undisputed:

On October 6, 2017, Engel & Volkers and Robert Turner entered into two separate listing
agreements for Engel & Volkers’ exclusive right to market and sell the Turners’ properties
located at 5201 and 5203 Tortuga Trail in Austin, Texas.! Independence was not a party to
either of those listing agreements or mentioned in them in any way.

On July 18, 2018, Robert and Lesli Turner entered into two separate contracts to sell the
Tortuga Trail properties to Lauree Moffett.> Both contracts designated “Independence Title —
Carol Bellomy” as escrow agent to facilitate the closing of the property sales.> The contracts
also identified Engel & Volkers as the listing broker for the Turners, and Kathryn Scarborough
as the listing associate for Engel & Volkers.* However, the contracts made it clear that the only

parties were Robert and Lesli Turner and Lauree Moffett, stating”—

1. PARTIES: The pariies lo this conlracl are Robert Turner , Lesli Turner
{Seller) and Laures I Moffatt {Buyar).

E:Im;gmh:ﬂmmmhﬂwﬂwﬂmrm:mmlrfrnm&uﬂuithrupuftyduﬂmﬁ
oW,

In addition, nothing in either of those contracts provided any instructions to
Independence regarding the disbursement of closing funds for commissions. Instead, each

contract acknowledged the following®—

B. BROKERS' FEES: AMl obligaions of the parles for paymenl of brokers' fees are contained
in separate writlen agreemants.

! Exhibit A-1, Residential Real Estate Listing Agreement, Exclusive Right to Sell for 5201 Tortuga Trail; Exhibit A-
2, Residential Real Estate Listing Agreement, Exclusive Right to Sell for 5203 Tortuga Trail.

2 Exhibit A-3, One to Four Family Residential Contract (Resale) for 5201 Tortuga Trail (5201 Tortuga Contract”);
A-4, Unimproved Property Contract for 5203 Tortuga Trail (“5203 Tortuga Contract”).

3 Exhibit A-3, 5201 Tortuga Contract at § 5; Exhibit A-4, 5203 Tortuga Contract at 5.

4 Exhibit A-3, 5201 Tortuga Contract at page 8; Exhibit A-4, 5203 Tortuga Contract at page 9.

5 Exhibit A-3, 5201 Tortuga Contract at § 1; Exhibit A-4, 5203 Tortuga Contract at 1.

¢ Exhibit A-3, 5201 Tortuga Contract at § 8; Exhibit A-4, 5203 Tortuga Contract at 8.
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The “separate written agreements” are the Listing Agreements, and as mentioned above,
Independence was not a party to those agreements, or any other agreement that addressed the
disbursement or escrow of funds that constituted broker commissions.

The Turners’ sale of the properties to Ms. Moffett closed on August 15, 2018.7 Shortly
before closing, a dispute arose between the Turners and Engel & Volkers over the amount of
commission owed to Engel & Volkers. The Turners claimed that a 2% commission was owed
upon the sale of the two properties, and Engel & Volkers claimed that a 5% commission was
owed, and demanded that Independence pay it the undisputed amount of the commission and
withhold in escrow the remaining disputed portion pending resolution of the parties’ dispute.®
The Turners did not agree to allow Independence to keep in escrow any portion of their sales
proceeds that were the subject of the disputed commission.’

At closing, Independence disbursed from the Turners’ sales proceeds the total amount of
$224,000 to Engel & Volkers—constituting 2% of the total sales prices for the two properties—
as directed by the Turners.'® It did not escrow any portion of the closing proceeds as Engel &
Volkers had demanded, because there was no written agreement between the Turners and Engel

& Volkers for such an escrow arrangement. '!

7 Exhibit A-8, Settlement Statement for 5201 Tortuga Trail; Exhibit A-9, Settlement Statement for 5203 Tortuga
Trail.

8 Exhibit A-5, August 14, 2018 letter from Rex J. Zgarba; Exhibit A-6, August 14, 2018 letter from Terrence L.
Irion; Exhibit A-7, August 15, 2018 e-mail from Rex Zgarba.

9 Exhibit H, August 14, 2018 letter from Terrence L. Irion.

10 Exhibit A-8, Settlement Statement for 5201 Tortuga Lane at Line 700; Exhibit A-9, Settlement Statement for 5203
Tortuga Lane at Line 700.

1 Exhibit A, Affidavit of Carol Bellomy (“Bellomy Aff.”) at 9 13; Exhibit B-1, Deposition of Kathryn Scarborough
(“Scarborough Dep.”) at 186.
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Iv.
ARGUMENT & AUTHORITY

A. Independence Owed No Duties To Engel & Volkers Because Engel & Volkers Was
Not A Party To The Contracts Creating The Escrow Agreement.

Engel & Volkers asserts a claim against Independence for breach of fiduciary duty,
alleging that Independence, as escrow agent, owed fiduciary duties to Engel & Volkers and
breached those duties by failing to pay it the full commission owed and by paying the disputed
portion of the commission to the Turners instead of holding those funds in escrow until the
parties resolved their dispute.'? It uses the same allegations as the basis for a negligence claim
against Independence.!® As discussed below, Texas law forecloses Engel & Volkers’ breach of
fiduciary duty and negligence claims because Engel & Volkers was not a party to the contracts
creating the escrow agreement with Independence.

1. Under Texas law, an escrow agent’s limited duties do not extend to persons
who are not parties to the escrow agreement.

To prevail on its breach of fiduciary duty claim, Engel & Volkers must prove: (1) the
existence of a fiduciary relationship between it and Independence; (2) a breach of that duty by
Independence; and (3) the breach caused damage to Engel & Volkers or an improper benefit to
Independence. Pante Tech. Corp. v. Austin Concrete Solutions, Inc., No. 03-10-0059-CV, 2010
WL 3927598 at *8 (Tex. App.—Austin Oct. 7, 2010, no pet.) (mem. op.). Engel & Volkers must
also prove that Independence owed it a duty and breached that duty in order to support its
negligence claim. Bustamante v. Ponte, 529 S.W.3d 447, 457 (Tex. 2017).

Where the underlying facts are undisputed, as in this case, the existence of a fiduciary

duty is a question of law for the court. Meyer v. Cathey, 167 S.W.3d 327, 330 (Tex. 2005).

12 Plaintiff’s Second Amended Petition at § 34.
1 7d. at 4 39.
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Whether a duty exists to support a negligence claim is also a question of law for the court.

Magee v. G & H Towing, Co., 388 S.W.3d 711, 717 (Tex. App.—Houston [1st Dist.] 2012, no

pet.). In addition, the existence of a duty is not for an expert to determine, and expert testimony

is insufficient to create a duty where none exists at law. Park v. Exxon Mobil Co., 429 S.W.3d

142, 150 (Tex. App.—Dallas 2014, pet. denied); Nat 'l Convenience Stores Inc. v. Matherne, 987

S.W.2d 145, 149 (Tex. App.—Houston [14th Dist.] 1999, no pet.). See, e.g., Greenburg Traurig
of New York, P.C. v. Moody, 161 S.W.3d 56, 94 (Tex. App. —Houston [14th Dist.] 2004, no pet.)
(holding trial court committed reversible error by admitting expert testimony on fiduciary duties

owed by a lawyer to a client).

“An escrow agent for a real estate transaction owes a fiduciary duty to both parties to an
escrow agreement: the buyers and the sellers of the property.” Muller v. Stewart Title Guar. Co.,
525 S.W.3d 859, 872 (Tex. App.—Houston [14th Dist.] 2017, no pet.). Those duties consist of
(1) the duty of loyalty, (2) the duty to make full disclosure, and (3) the duty to exercise a high
degree of care to conserve the money and pay only those entitled to receive it. Flagstar Bank,
FSBv. Walker, 451 S.W.3d 490, 499 (Tex. App.—Dallas 2014, no pet.).

Courts also recognize that “[a]n escrow agent must be appointed through a specific legal
document that imparts a specific legal obligation . . . [a]nd an escrow agent’s duties are strictly
limited to those set forth in the escrow agreement.” Id. See also Garcia v. Bank of America
Corp., 375 S.W.3d 322, 333 (Tex. App.—Houston [14th Dist.] 2012, no pet.) (“Regardless of
whether an escrow agent owes a fiduciary duty, the duties of the agent are defined and limited by
the escrow agreement itself.”).

In recognizing an escrow agent’s limited duties, Texas courts have held that an escrow

agent does not owe any duties to persons who are not parties to the escrow agreement, including
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creditors of the parties. For example, in Muller an investor contributed funds to a limited
liability company which the company deposited into escrow for its development of a golf resort.
525 S.W.2d at 863-64. The investor later sued the title company after it released escrowed funds
back to the limited liability company, instead of the investor, following cancellation of the
escrow agreement. Id. at 864. In affirming a summary judgment dismissing the investor’s
claims against the title company, the court of appeals held that the title company owed no
fiduciary duty to the investor because he was not a party to the escrow agreement between the
title company and the limited liability company, and was not a party to the underlying real estate
transaction for which the title company served as escrow agent. /d. at 872.

Similarly, in Gary E. Patterson & Assoc., P.C. v. Holub, the court affirmed a summary
judgment dismissing a creditor’s claims against a title company arising out of the title company’s
disbursement of escrowed funds in closing the sale of a home, because the creditor was not a
party to the escrow agreement. 264 S.W.3d 180, 203 (Tex. App.—Houston [ 1st Dist.] 2008, pet.
denied). There, the seller of the home owed money to the creditor under a settlement agreement
resolving the seller’s debt to the creditor, which the creditor attempted to enforce through a
judgment lien. Id. at 186-187. The title company closed the sale of the home without disbursing
any of the sales proceeds to the creditor. /d. at 187. In holding that the trial court’s dismissal of
the creditor’s claims against the title company was proper, the court of appeals noted that “[a]n
escrow agent and closer like [the title company] does not owe a duty—and thus has no
negligence liability—to the non-party creditor of a party to the escrow agreement.” Id. at 203.

Finally, in a case remarkably similar to this one, the court in Donahue v. First American
Title Company held that a title company acting as escrow agent for the sale of a condominium

unit did not owe a fiduciary duty to the seller’s real estate agent. No. 13-13-00039-CV, 2013
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WL 9556044, at *2 (Tex. App.—Corpus Christi Aug. 1, 2013, no pet.) (mem. op.). There, the
seller disputed the real estate agent’s claim to a commission owed upon the sale, instructed the
title company to not pay a commission to the agent, and the title company followed the seller’s
instruction. Id. at *1. In affirming the trial court’s summary judgment dismissing the agent’s
fiduciary duty claim against the title company, the court of appeals held that the evidence
conclusively showed that the agent was not a party to the sales contact between the seller and
buyer for which the title company acted as escrow agent, and therefore the title company did not
owe the agent a fiduciary duty. Id. at *2.

As discussed below, for the reasons supporting the summary judgments in favor of the
escrow agents in Muller, Holub, and Donahue, Independence owed no duty to Engel & Volkers
because Engel & Volkers was not a party to the escrow agreements with Independence.

2. Engel & Volkers was not a party to the 5201 Tortuga Contract and the 5203
Tortuga Contract which created the escrow agreements with Independence,
so Independence owed no duties to Engel & Volkers.

The 5201 Tortuga Contract and the 5203 Tortuga Contract created the escrow agreements

under which Independence acted as escrow agent. Engel & Volkers were not parties to those

contracts. To argue otherwise ignores the clear language of Paragraph 1 of those contracts,

specifically titled “Parties,” which states'*—

1. PARTIES; The parlies lo this contract are Robert Turnar , Lesli Tumner
{Saller) and Lauree Z Moffatt (Buyar).
E:Iwagmﬂiu:ﬂmmhEuyum‘dﬂmragu:mmﬂmmﬁunuthnPrapuﬂydaﬂmﬁ
oW,

In addressing a real estate sales contract with similar language, the court in Lesieur v.

Fryar held that a listing broker was not a party to a real estate sales contract. 325 S.W.3d 242,

14 Exhibit A-3, 5201 Tortuga Contract at q 1; Exhibit A-4, 5203 Tortuga Contract at q 1.

Defendants ITCOA, LLC and Secured Land Transfers, LLC’s Amended Motion for Summary Judgment
Page 9 of 15



252 (Tex. App.—San Antonio 2010, pet. denied). There, the first paragraph on the first page of
the contract provided—
1. PARTIES: Timothy Fryar and Sandra Fryar (Seller) agrees to sell and convey

to George Lesieur and Diana Lesieur (Buyer) and Buyer agrees to buy from Seller
the Property described below.

1d.
As the court held—
We interpret this provision of the contract as a definitional rather than merely a
descriptive provision. Accordingly, the contract defines the parties as including
only the Fryars as sellers and the Lesieurs as buyers. There is nothing else in the
contract discussing or defining the parties.

ld.

The listing broker in Lesieur pointed out that it signed the real estate sales contract, but
the court held that was not evidence it was a party to the contract, explaining—

Morales Realty points out that Gonzalez signed the contract. However, she did so

only as the listing broker in a very specific portion of the contract. She did not

sign the page where the buyer and the seller signed, nor did she initial any specific

provision or page in the contract; rather, Gonzalez, as the listing broker, signed

only that provision regarding the ratification of the broker’s fee, thereby

obligating her to pay Lesieur’s broker three percent of the total sales price at

closing.
ld.

In this case, Engel & Volkers never even signed the 5201 Tortuga Contract and the 5203
Tortuga Contract, and it was merely named as the listing broker in a section titled “Broker
Information” located after the parties’ signatures.!> Moreover, Paragraph 8 in each of the

contracts recognizes that “[a]ll obligations of the parties for payment of brokers’ fees are

contained in separate written agreements.”'® Those “separate written agreements” are the listing

15 Exhibit A-3, 5201 Tortuga Contract at page 8; Exhibit A-4, 5203 Tortuga Contract at page 9. And, in fact, the
Broker Information section in those contracts has the specific instruction, “Print name(s) only. Do not sign.”

16 Exhibit A-3, 5201 Tortuga Contract at § 8; Exhibit A-4, 5203 Tortuga Contract at § 8.
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agreements between Engel & Volkers and Robert Turner, and Independence is not a party to
those agreements. And, it’s worth noting that Engel & Volkers asserts a claim for breach of
contract against Turner, but not against Independence, implicitly recognizing that Engel &
Volkers had no contract with Independence regarding those transactions. !’

Like the plaintiffs in Muller, Holub, and Donahue, Engel & Volkers is a creditor of the
Turners who claims it’s owned money under a contract separate and apart from the escrow
agreements with Independence. Engel & Volkers is not a party to those escrow agreements.
Independence, therefore, owed Engel & Volkers no duty, whether a fiduciary duty or one to
support a negligence claim.

3. There is no written agreement imposing on Independence a duty to withhold

in escrow the Turners’ sales proceeds that are the subject of a claim to a
broker commission.

Additionally, nothing in the contracts creating the escrow agreements provides
Independence with any instruction or duty with respect to commissions. Even Kathryn
Scarborough, a real estate agent with 18 years of experience who represented the Turners in the
sales transactions, recognized—!'®

Just to be clear, you're not aware of
anything in the TREC form contracts that were entered
into for 5201 and 5203 Tortuga Trail that authorized
Independence Title to withhold any portion of the
seller's proceeds that were the subject of a commission
dispute?

A. No.

17 Plaintiff’s First Amended Petition at 9 21-32.
18 Exhibit A, Bellomy Aff. at 9 13; Exhibit B-2, Scarborough Dep. at 8, 186.
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Q. And outside of that, those TREC form contracts,
are you aware of any written agreement to which
Independence Title was a party to this transaction that
authorized that title company to withhold any portion of
the seller's proceeds that was the subject of the
commission dispute?

A. No.

As noted above, “an escrow agent’s duties are strictly limited to those set forth in the
escrow agreement.” Flagstar Bank, 451 S.W.3d at 499. Indeed, “‘a carefully drawn list of
instructions’ is the most important element of an escrow.’” Id. at 501 (quoting Lacy v. Ticor
Title Ins. Co., 794 S.W.2d 781, 786 (Tex. App.—Dallas 1990, writ denied)). In the absence of (1)
any contract between Independence and Engel & Volkers, and (2) any instructions in the sales
contracts requiring Independence to withhold a portion of seller’s proceeds that are the subject of
a disputed commission, Engel & Volkers cannot manufacture a duty where none exists.

The summary judgment evidence, therefore, conclusively establishes that Independence
owed no duty to Engel & Volkers as a matter of law. Accordingly, the Court should grant a
traditional summary judgment dismissing Engel & Volkers’ breach of fiduciary duty and
negligence claims against Independence.

In the alternative, there is no evidence Independence owed any duties to Engel & Volkers
that would support a breach of fiduciary duty or negligence claim. As a result, the Court should
grant a no-evidence summary judgment dismissing Engel & Volkers’ breach of fiduciary duty

and negligence claims against Independence.
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B. There Is No Evidence That Independence Breached Any Duty Owed to Engel &
Volkers.

Notwithstanding the absence of any duty that Independence owed to Engel & Volkers,
there is no evidence that Independence breached any duty owed to Engel & Volkers, whether a
fiduciary duty or a duty to support a negligence claim. For that additional reason, the Court
should grant a summary judgment dismissing Engel & Volkers’ breach of fiduciary duty and
negligence claims against Independence.

C. There Is No Evidence That Engel & Volkers Relied On A Sufficiently Specific And
Definite Promise by Independence.

Engel & Volkers also asserts a promissory estoppel claim against Independence.!” The
elements of that claim are (1) a promise, (2) foreseeability of reliance thereon by the promisor,
and (3) substantial reliance by the promisee to its detriment. Ogle v. Hector, No. 03-16-00716-
CV, 2017 WL 3379107, at *2 (Tex. App.—Austin 2007, Aug. 2, 2017, pet. denied) (mem. op.).
In proving the element of a promise, Engel & Volkers must show “‘an actual promise’ ‘that is
sufficiently specific and definite such so that it would be reasonable and justified for the
promisee to rely on it as a commitment to future action.”” Id. (citations omitted).

Here, there is no evidence that Independence made any promise and no evidence that
Engel & Volkers substantially relied on any promise by Independence to its detriment.
Accordingly, the Court should grant a summary judgment dismissing Engel & Volkers’

promissory estoppel claim.

19 Plaintiff’s Second Amended Petition at 9 42-43.
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A%

SUMMARY JUDGMENT EVIDENCE

This motion is supported by the following evidence, which is attached to the motion and

incorporated by reference herein:

Exhibit A

Exhibit A-1

Exhibit A-2

Exhibit A-3

Exhibit A-4

Exhibit A-5

Exhibit A-6

Exhibit A-7

Exhibit A-8

Exhibit A-9

Exhibit B

Exhibit B-1

Affidavit of Carol Bellomy

Residential Real Estate Listing Agreement Exclusive Right to Sell
(5201 Tortuga Trail)

Residential Real Estate Listing Agreement Exclusive Right to Sell
(5203 Tortuga Trail)

One to Four Family Residential Contract (Resale) (5201 Tortuga
Trail)

One to Four Family Residential Contract (Resale) (5203 Tortuga
Trail)

August 14, 2018 letter from Rex J. Zgarba

August 14, 2018 letter from Terrence L. Irion
August 15, 2018 e-mail from Rex J. Zgarba
Settlement Statement (5201 Tortuga Trail)
Settlement Statement (5203 Tortuga Trail)
Aftidavit of Jeff Hobbs

Excerpts from Deposition of Kathyrn Scarborough

PRAYER

Based on the foregoing, Independence respectfully requests that the Court grants its

Amended Motion for Summary Judgment and enter an order dismissing Engel & Volkers’

claims against Independence and awarding Independence any further relief to which it is entitled

in law or in equity.
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Respectfully submitted,

/s/ Jeftrey J. Hobbs
JEFFREY J. HOBBS
State Bar No. 24012837
ARMBRUST & BROWN, PLLC
100 Congress Avenue, Suite 1300
Austin, Texas 78701
Telephone (512) 435-2300
Facsimile (512) 435-2360
jhobbs@abaustin.com

ATTORNEYS FOR DEFENDANTS
ITCOA, LLC and SECURED LAND
TRANSFERS, LLC

NOTICE OF HEARING

A one-hour hearing on Defendants ITCOA, LLC and Secured Land Transfers, LLC’s
Amended Motion for Summary Judgment is set for January 21, 2019 at 9:00 a.m.

CERTIFICATE OF SERVICE

I hereby certify that I caused a true and correct copy of the foregoing instrument to be
delivered via electronic service and e-mail to the following on December 30, 2019:

Rex J. Zgarba Jeffrey G. Henry
rzgarba(@coatsrose.com jeff.henry@sprouselaw.com
Racy L. Haddad SPROUSE SHRADER SMITH PLLC
rhaddad@coatsrose.com 805 Las Cimas Parkway.

CoATS ROSEP.C. Las Cimas III, Suite 350
Terrace 2 Austin, Texas 78746

2700 Via Fortuna, Suite 350
Austin, Texas 78746

__/s/ Jeffrey J. Hobbs
Jeff Hobbs
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CAUSE NO. D-1-GN-18-007069

TURNQUIST PARTNERS REALTORS,
INC. D/B/A ENGEL & VOLKERS
AUSTIN,

Plaintiff,

THE DISTRICT COURT OF

TRAVIS COUNTY, TEXAS
V.
ROBERT TURNER, ITCOA, L.L.C. D/B/A
INDEPENDENCE TITLE COMPANY, and
SECURED LAND TRANSFERS, LLC d/b/a
INDEPENDENCE TITLE,

Defendants.

419th JUDICIAL DISTRICT

L L2 S LS LA LA ST ST S S

AFFIDAVIT OF CAROL BELLOMY
STATE OF TEXAS §
COUNTY OF TRAVIS g

Before me, the undersigned notary, on this day, personally appeared Carol Bellomy, a
person whose identity is known to me. After I administered an oath to her, upon her oath, she
said:

1. My name is Carol Bellomy. I am over 18 years of age, have never been convicted
of a felony, and am capable of making this affidavit. The facts stated in this affidavit are within
my personal knowledge and are true and correct.

2. I am a licensed escrow officer and a Branch Manager for Independence Title
Company (“Independence™). I am also a custodian of records for Independence and am familiar
with the manner in which its records are created and maintained by virtue of my duties and
responsibilities.

3. On August 15, 2018, acting as escrow officer for Independence I facilitated the
closing of the sale of two properties in Austin, Texas, one located at 5201 Tortuga Trail and the
other located at 5203 Tortuga Trail. The properties were sold by Robert and Lesli Turner, as

Seller, to Lauree Moffett, as Buyer.
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4. Attached to this affidavit as Exhibit A-1 is a true and correct copy of a
Residential Real Estate Listing Agreement Exclusive Right to Sell for the property located at
5201 Tortuga Trail in Austin, Texas that was provided to me by Engel & Volkers Austin.

5. Attached to this affidavit as Exhibit A-2 1s a true and correct copy of a
Residential Real Estate Listing Agreement Exclusive Right to Sell for the property located at
5203 Tortuga Trail in Austin, Texas that was provided to me by Engel & Volkers Austin.

6. Attached to this affidavit as Exhibit A-3 is a true and correct copy of a One to
Four Family Residential Contract (Resale) between Robert Turner and Lesli Turner, as Seller,
and Lauree Moffett, as Buyer, for the property located at 5201 Tortuga Trail in Austin, and that
contract was receipted by Independence on July 18, 2018.

7. Attached to this affidavit as Exhibit A-4 is a true and correct copy of a
Unimproved Property Contract between Robert Turner and Lesli Turner, as Seller, and Lauree
Moffett, as Buyer, for the property located at 5203 Tortuga Trail in Austin, and that contract was
receipted by Independence on July 18, 2018.

8. Attached to this affidavit as Exhibit A-5 is a true and correct copy of a letter
dated August 14, 2018 that I received from Rex Zgarba regarding the sale of 5201 and 5203
Tortuga Trail in Austin, Texas.

9. Attached to this affidavit as Exhibit A-6 is a true and correct copy of a letter
dated August 14, 2018 that I received from Terrence Irion regarding the sale of 5201 and 5203
Tortuga Trail in Austin, Texas.

10.  Attached to this affidavit as Exhibit A-7 is a true and correct copy of an e-mail
dated August 15, 2018 that I received from Rex Zgarba regarding the sale of 5201 and 5203

Tortuga Trail in Austin, Texas.
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11. Attached to this affidavit as Exhibit A-8 is a true and correct copy of Settlement
Statement dated August 15, 2018 for the closing of the sale of the property located at 5201
Tortuga Trail. Lines 700 and 703 on page 2 of this Settlement Statement reflects the
disbursement of a 2% commission out of the sales proceeds to Engel & Volkers Austin.

12. Attached to this affidavit as Exhibit A-9 is a true and correct copy of Settlement
Statement dated August 15, 2018 for the closing of the sale of the property located at 5203
Tortuga Trail. Lines 700 and 703 on page 2 of this Settlement Statement reflects the
disbursement of a 2% commission out of the sales proceeds to Engel & Volkers Austin.

13. In connection with the August 15, 2018 sale of the properties located at 5201
Tortuga Trail and 5203 Tortuga Trail, Independence did not withhold in escrow any portion of
sales proceeds owed to Seller that were the subject of Engel & Volkers Austin’s disputed claim
to a broker commission because Independence did not have a written agreement agreed to by
Robert and Lesli Turner and Engel & Volkers Austin for such an escrow arrangement.

14.  As part of my duties for Independence, I am also a custodian of records. I am
familiar with the documents attached as Exhibits A-1 through A-8, which are part of the records
that Independence has maintained for the sales transactions for 5201 Tortuga Trail and 5203
Tortuga Trail. It is the regular practice of Independence to make these types of records at or near
the time of each act, event, condition, or opinion set forth in the record, and it is the regular
practice of Indeperﬂl»de;:ufb‘r wthese types of records to be made by, or from information
transmitted by, persons with knowledge of the matters set forth in them. It is the regular practice
of Independence to keep these types of records in the course of regularly conducted business
activif;\>"énd it is the regular practice of the business activity to make, or to receive and maintain,

the records.
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/MW

Carol Bellomy

Signed under oath before me on November /7& 2019.

My Lo

Notary Public ftate of Texas

MOLLY WHITE

My Notary ID # 120902970 |
Expires Juy 30,202 |
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TEXAS ASSOCIATION OF REALTORS

RESIDENTIAL REAL ESTATE LISTING AGREEMENT
EXCLUSIVE RIGHT TO SELL

USE OF THIE FORN BY PERSONS WO ARE NOT MSKEiET:S OFTHE TEXAS ASSORIAYIN OF REALTORIE & HOY AUTHORIZED,
. “"‘“:"‘Mﬂ“ﬂ‘-w-‘fﬁ’?i" .

1. PARTIES: The paries to this agreement (this Listing) are;

Seﬂer:ﬂm&
AddTG55: 50T o el T
City, Stalé, Zip-Austin, 1 73721 e
FPhonestzérigrey - S

Broker: Engel& Volkers Atistin
Addraxs: 570 Bez Cave Rpid.
City, Stéte;- Austis, TX 78746

Phonesizerg3acs - T TR e

E-Marl:kp Yn.ScarBoroy; , v v
Se’!l’at;’&‘p' Sints Bioker as Seller's sole and exclusive real estale agenl and grants to Broker the exclusive
Hight to sell the Pmoperty,

2. BROPERYY: “Proparty” means the fand, improvements, and accessories described below, except for any

Sulte 102

s 1 exclusions,
A Land: Lot oo . Black. . iABSI CHAMBERS 7] ACR #514
N S 6;_*A;;Idiﬁon.}.Cgty;vj ustin 1. .
A0 Travis Comnty —— - Lounty, Texas known as. 7 T v
y -{address/zip - coda);

2201 Jortugatoall: T o cea: T873) .. (address/zip
'prias-ab?“, schbed on-atached oxhbi. 77 FPropsly Is condeminiutn, &ach Condoran i Addendium.)

B. Itiwpvéments:. “Tha: house,; garageand all-ohor fixturgs and
escrib d-rizbd propenty; Including withiowt | m?gatio_n,‘meldllowin perman:
Hems; 4 dny: alf-aq nt-a0d sppiis 285, valances;. screehs;. shittars, ] alf
carpeling, mirrors, celli & Jans, mall bokes, folevision anfennas and satellitg dish system and.
[ moupls znd . brack Elevisloris and” speakers, Reating &nd :aicconditioning units;
etection equip Hing, plumblnig, and fighting {ixtures, chandeliers: aler soffener
SySfein equipmient; garg paners, ':cieanihg':equgpm&m) shrubbary, landscaplng, otldoor

iy o nad by Seller and attached {o-the above-dascribed rea

“eooklng"equipme, and all ofter pr
Property.- ’
C. fAccessories: The folloviing described related accossories, H'airy; window & condiloning wnits, sfove,
veplate scresns, cunaing ang. fods, bfinds, window shades, draperies.and rods, doof keys; mailbax
keys; aboveground Podus\ﬁmmlﬂg&pool equipment and” migifitenance Accessoriss, artificlal, firoplace
logs,-end controls for: (i satelie dish systerms, . (fy: gacage’ doors, (i) entry gates, and. (iv) other
Improvements and sccessories, ’ ; \

{TAR-1011 010104 irillated for identification by BrokerfAssociate Ay Jand SebedL T 1 psgerorio
Engel & Volkers . 3700 Bee Cave RA#102 Ausur, TX 78746 517.375.3940 Kathryn Scachorough N
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Residential Listing Conceeing 5203 Tortuga Traul; Austin, 1% 78731 _ e .
D. Exclusions: The following improvements and accessorles will be retained by Seflec and must be

- yemoved prior 1o delivery of possession:. e e .
E. Owners' Asgotiation: The propetty [Jis B is not subject to mandatory membership in a property
pwners’ assotlation;

3 LISTING PRICE: -Seller instruts Brokei 1o maket the: Properdy at thie folfowing pricer§oedsoon . .
{Listing Prics). Seller agrees to:sell the Propsry Jor: the Listing Price or any olher price acceptable 1o
Beller. Sefler. -

d vall pay ail typicat closing costs charged 1o seflers ol residential real estate in Texas {scllers
Yyl dlosing costs-are jhose set forihin the reskleniial contract forms promuigated B the Texas Real
Eslate. Comimission), , ‘

4. TERM:

A. This Listing begins ON0Y/26/2017 ..andends at 11:59 p.m. on 27/03/2018

B. if Seller.enters into a binding wrilfen contract to sell the Property before the date this Listing begiris and
the contract is binding or' {he date {his Lfsﬁn_g begins, this Listing will not commence and wiflbe void.

5. BROKER COMPENSATION:
A. When eamed and payable, Selfer will pay Broker:

B (s % of the sales prica.

B (2) 4.5% if wathign Scarboravgh & Midhele &m_qulsl actsas hutermiediaty between both buyer and seffer. .

afion j$ earned when-any one of ifie fofiawing ocours during this Listing:
options,-agrees to’ sell, agiees to exthange, or agrees to option the
"on' ady lerms;,
ation with another broker précuses.a buyer ready, willing, and able (o
Price or at any other price aceeplabie 1o Seffar; or

ouy.the Property aithe Listing
{3} Seller breaches this Listing,
C. P ;a_g’ébié)_ Once earned, Broker's compensalion is payabla aithes during this Listing or after it ends at the

earfier of: . o v

(1) the closing and funding of any sale or'exchiange of allorpadt of the Rropeny;

{2) Seller's rofusal to sell the; Prapedy after Broket's-compensation has baen eamed ;

(3) Beller’s brgach of this Listirig; or

{4) al'siich time as otherwise se! forth in this Listing.

the! Propetty does bl tigse or lund as, a resull oft ()
to:a. buyer a deed or 2 ifle-policy as requiced by-the'
osi3rg. or other lsgal proceeding: of (i) Sefler’s failure
2 1055; to s previous condition by the closing date set

Brokers compensation is ol payable -2 sal
Seller's laffure, withaul taultof Selier, 10'de

contract to seil; (1} foss of ownership.due o]
1o resiora the Properly, as a resylt ol a casualf
forth in & contracl for the sale of the Property:

D. Other Compensation:

{1} Breach by Buyer Ainder.a Confract: W Seller Collects earnes| monsy, the sales price, or danmvages
y Bult, COMpromise, seltlement, of olhérwise from & buyet ‘who breaches a conlract for the salg of
the Properly enfered into during.this Usling, Seller will pay Broker, after deducting atlorney’s fees

(TAR-3101101-01-14  Inhialed for Kengtication by BrokevAssociatelN A, Jarid Setied [{ 1] [C50] eegezofio
Eopel&volkers . . ..3700 Bee Cave Y #163 Auistini, TX 76746 512.928.3935 e Kathrgn Scachorough .
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Reskiential Listing coner 5201 Tervaga Trasl Austin; % 78731

and collection expenses; an:amiount eqiial to: the lesser of erie-half ot thaamounl collected afiér
deduclignis or the amount of the Broket's ‘Compensation stated In Paragesphi 6A. Ariy-gmoun paid
undef {his Patagiaph 5D(1) ls'in addifionfo ‘ahy amound that Broker may be enilled 1o recaive for

Subsequently selfing the Proparty,

(2) Servive Providers: If Broker'rolérs Sefier.or a prospactive btiyer 10.a.sétvioe provider (for exgmple,

mq\ia:r,,qab,ee;cqinpany;*lelecbrﬁmunitdﬁons ‘provider, utlity, of Eonlractory Broker may receivé nfee

for the & o€ provider for the relerral, Any.seferral’léd. Broket feceives under this Patagraph
addition to-any: other:compensalion Broker may receive undei this Listing,

(3) Other Fees and/or Ritmbuisabls E3 anses:

(V) “Protectioi period” feans that fime starling the day atfef itis Listing ends and continuing forsg
days. “Sell” medng any trahsfer of any fes simple. Interest I the Property whether by oral or wrillen:
‘agreemant or option;

days:after this. Usting ends, Broker may send Seflar, wiitten fiollce specifying the

whoseé attention wa's’iéa!!ed',tdﬁaéf(_dpﬂy:dudng this Listing. -f Sellor agreesto -
during olécyl iod 1078 pensp in the notice o to arelative.of g
Ring of the sale, the arriount Broker

aragraph S5E survives fermination of this Lising, This Paragraph 5E wifl not apply i:
e it the Property during le-protastion period;
aherropeny Is exclusively fistod with andther broker who is a member of the Texas Association
Of REALTORS® at Ihs tiné the Sale is negotiated; and
(¢} Sefier is'o!;ﬁgazed‘lozpay'_thelo!{ter brokera fee for the sale.
F. County: Al amounts payable to Broker are 1o be paid in cash in
Travis. o s . . County, Texas.

G, Esorow Authorization; Sellet “#uihorlzes, and Broker may o Instruct, any escrow or tiosing agent

authorized to close - trahsection {oi'the p chase or acquisifion of the Property 1o collect and disburse
ta Broker aif ambunis. pay. g,

ableto Broked unde this Listing

6, LISTING SERVICES:

D A. @rokar will file-this. Listing with . or more Multiple' Uisting Sérvices (MLS): by the eadiar: of the time
fequliad. by MLS Tules.or'5.days afler 6 data Whis Listing begins.. Sefler athorizes Broker to submi
information abbul this 'y And the sala of the Propary o fhe MLS,

information the ML fequires,
 infarmation be sibiittied t the'
0.thg LS. may use the infermation.

Or- Friaf . B¢ har brokers and ofher real estate
profes| ralsers and may include the appralsel district. Ay ymatlon. filed with
the MLS bi iy of the MLS for all purpases. Submlssion of intotmation te MLS

the MLS becoimes the propr Submls; :
-ehstres that persons who Uss and benefit from the MLS glso contrdbule Information,

(TAR-1101)01-00-14 intialed for Kdentification by Brokerassacatd v Jand Samm:]ﬁ Page 3 of 10

Engel & Volkers .. 3700 8t Cave Rd 1105 Auisti, T 78746512.328.3639 - Yairyn Searborongh
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Rosidenial Lising concéiniig 70) Tortuga Tratl, Austin, TX 76731

& 8. Seller instructs Broker nol to file this Listing with one or more Multiple Listing Service {MLS) until
days alter the date this Lisling begins for the following Purpose(s}:Upon completion of tonbtriiedon,
holoyraphy, ind ridrkeitiiz ! e

NOTE; Do nol check f prahioied by Matipla TTsling Servicaal)

[0 C. Broker will not flie this Listing with a Multiple Listing Service (MLS) or any other fisting service.

understands it I this option i checked: (1) Seller's Piopery wil

i5e avallable do-real.€&late agenls and brokers from other rgal
pate In the MLS, and their buyer pli fits-may-not be aware
8 pliered lor sale; (2) Seller's Property will ot be: included In the MLSs
rious -real eslale Internel slles that" are-psed by-1he: public o Search for. propetiy
-agents; brokers, and mambets of the-public-may be unavare of the
which Sellet Is marketing the Pragardy. -

dolwload to.va
Tistings; and (3)
lers and condifing dnder

7. ACCESS TO THE PROPERTY;

K., Authoriziiig Agcess: Authorizin,

cess: A access. 1o he. Propeny: meais giving permission 1o another persan (o
enter the Property, disclosingfo the ofhi
di 2}

PoIson any-security Cotes. necessary 1o eriter. the Property,
sritet the, Propary, ditgctly O through & keybox: To facilate
cucts Broker to:: o

J-‘acosss imes;
{2) .authorize of brokers:. thelf - associates,, inspeclors, appraisers, and contractors ta access the

feasonable imes;and
ys tofachilale.convenient-and efficient showings of the Property.

. Properiy-a
(3} duplicaté k
B. Sthepiiing Companies: Brokstmay 3ngage the following companies to schedule appointments and to
authorize othersloaccess thé Property: renmen ‘

C. Kevbox: & keyhox (g a locked soniainerplaced ori the Propeity
enlent

thal hiofds wkey 1o the Property.

A keyhox makes il mofe corventent for brokers, theit associeles, Inspectors; appraisors; and

Lofiractors o show; tasps 1 vopetty.. The: kéybox.is operied by a spegial

0 ofi,; key, or programi te: 3o tha entar-the Proparty,
Rullale s

e

; ‘theft, property. damags, ot

inyotves sl ‘thelt, prop
requires the use of  keybox,

olves flsks (for axamp
Nelther.ahé Association of
(1) Broker Qis @lsnat autharized to Place a keybox on the Propenty.

{2} It &teriant Gecuples ths. Propoity’ atany time dilrig this Listing, Seller will fusnish Bioker a writen
sl lg, TAR No; 1411), signed by all tenants, authorizing the use of a keyboy, o

he keybox from the Property,.

Horizing access 1o, the Propaity, - Broket, -dther brokecs, their
haduling compan: are nalresponsitily for pers onal injury. or:
. Sallar ‘as all-tisk-of any loss, damage, or fnjury,

er, Seller will indominily and’ hold Broker Harmises trom any-
demages, or othat Joss;

-Plogedy lass to Sefler o
“Except fof W loks-ay Yk
:clsim for persanal Injuiry, propérty

8. COOPERATION WITH QTHER BROKERS: Broker will allow other.brokers o show the Property 1o
oker-wilt ofler 1a’pay the-other broker a fee as describad below i the other broker

prospectivé kel wilf
Procures:a buyer Lhal phichagss the Property,

(TARVI01 010114 inllialed for Idoniiication by BroKeiASsociig [P Jana semed T3 1] Page 4 ol {0

Engel & Volkers . 3700 Ber Cave Rd #102 Austin, TX.78746512-328-3939 _ Kathryn Searborough -
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Residential Listing conceining$201 Torga Trail Austin, 7X 78733

articipants: i the other broker is a participant in the MLS in which this Listing is filed, Broker wil
offerta pay.the other broker;: o
L (1) it the other broker repiesents the buyer_:;g,"l' > o, of the sales price or § cand
\J,K\( {2) H the other broker is a subagent: o Y of the sales prce or B

B. Nba'—MLS Brokers; i the gtherbroker is not a pardicipant in the MLS in which this Listing is filed, Broker
will offérlo pdy the other broker:

{1) ifthe-otfver broker repiesénts the buyer:g % of the sales price or § .. and
{2} # the other broker is a subagent: 0 %ofthe sales price or§ .

9. INTERMEDIARY: {Check A or B only,)

adiary” SIAlGS: - Broker may shaw fhé: Property (o interasted praspeclive. buyers - who. Broker
NS, il.a prospective buyer wh Broker répresents Sflers 1o buy 4he Propety, Seller authorizes

touaet a8 an hiermedia

3roker ntermadiary and:Broker will notity Seller that Eroker will service the paries.in '
accordance:with-ong of the {ollowirig 4ife

mnatives..

mn & 'prospective byer who Broker teprésents Is.serviced by an assotiate other than the assoclale
~ Bedvielng. Selig; under this Listing, Broker may notify Seiler that Brokerwill: () appolnd the assogiate
then servicing’ Sefler- o communicate; with, €anry oul instroctions” of, ‘and: provida Opinions ‘and

advice during rigotiations 1g Sefler; and {b) appoini the associate. then servicing. lhe prospective
bu_y,gr_xo;t_ne'pr,ia.s;:ecﬁde‘buye‘f.}or.thgsamé papose,

{21}t a prospective buyer who Broker répresents Is: serviced by tie'same assoclale who is Sservicing
" Seller, Broker may notily Seller that Broker will: () appoin-another associate {o.communicate with,

carry. Ul nstruclians ol, and provide ‘opinions. and advice during negotiations to the. prospective
bilyer; and:(b) apioint the associats servicing the Sellée underthis Lisfing 1o the Seller for the same

-purpose.

(3) Bioker may nofity Sefler that Bioker will make no appointients as described under this Paragragh
SA’and, In such an event, the associate seivicing the parties wil act solely a5 Brokar's Intermediary.
Teprésentative, who may facilitafe. the: lransaction bul will not 18ndet-opiniong: or agvice ,d,un'ng

negoliations-1o elther parly.

Status: Seller agrees thal Broker will not show the Property to prospective buyers who

Notice:  if Broker acts as an Intetmédlary under Paragraph 94, Broker and Broker's asgoclates:
¢ may not disclose to the prospective buyor, that Sellor. will aocep!. & price less. than the

asking price unless othajwise [nstrucist.In 8 soparate wrlting by Seller; -
Selier : eciive buyar will pay a price
6r Unloss otherwise strug

greater than the
led in a separate

ptice submitted In‘a wiitlen offér 0.8
wdling by the prospective buyer; o . _

* may not disclose any. confidential; laformation o -any Information Seler of the
.pr?s ! g 3

Iy Insttucts: Broker in witting not. 1o disclsse . brildss

arate wriling by the respective party or requlred to digclose,
cange Act or s court: ordet: or'if the: Information.

the:information by the. Real Estate

materially ralztes to thecondition'of the'ps perty;
* may hot treat & party to {hie transaction dishone sty and
* may not violate the Real Esfate License Act:.

TAR-ID1 010114 iallisled for Identiication by BrokeAssoiatef e - Jand saed TN Page 5of 10

“Evigel & Volkers - i 3708 Bee Cave Rd #107 Austin, fi::§§73§$;i»i2843939 i Kathryn Searborough _
faey
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Residential Usting concerning 5201 Torrugs Trafl, Ausiin, TX7673) e

10. CONFIOENTIAL. INFORMATION: {aring Hhis Uisling or alterli ends, Broker may nol kriowingly disclose
infofmation oblalned in confidenge from, Sgllg‘r« except asavthodzed by Sellor-or tequired by law. Broker
may not disclose to Sefler any confidential information regarding any oiher person Broker represents or
previously represented except as required by law. '

11. BROKER'S AUTHORITY:

A. Biokerwill use reasonable eﬁgrjgand act diligently 1o market the Property for sals, procure a buyer,
-anid regotiate the sale of the Propenty.

B. Broker is authorized to display this Listing on the internet without limitation unless one of the following
is chacked:

D) (1) Selles does not want this Listing to be displayed on the Internat,
0O (2 Selerdoes not want the address of the Propery 10 be digplayed on the Infernet.

Notice: Sefler understands and acknowiedges that, if box 11B(1) Is sefectad, consumers who
conduct: searches for listings on:the Internet wifl not see informatian aboul. this Listing in

response to thelr search,

C. Broker is authorized 1o market the Property with the following linancing optlons:
B (1) Conventional LI (5yTexas-Veterans Land Program
0 @va [3 (6) Owier Finahcing
O (3) FHA O (7) Other
B (4) Cash

D. In addition to other authorily granisil by Ihis Listing, Broker may:

{1) edvsriise the Propgrty by means and methiods as Broker determines, including but not imited fo
crealing and placing advertisements with interlor and exterior photogrephic and audio-visual
images of the Property and related information in any media and the Internet;

{2} place a "For Sale” sign on the Properly and remove all other signs offering the Property for sale or
lease;

(8)  fumnish comparative maikéting and sales information sbout vther properties 1o prospactive buyers:.

{4} dissaminale lnformation about the Prapenty fo other brokers and la piospective buyers, including
applicable disclasures or nofices that Selleris reqdirad o make undér law or & conlracl: i

{S) obtain Information from any holder of & note secured by a lien on the Property;

{6) :a¢gepl and doposlt eamest money in trust in accordance with a contract for the sale of the
Property;

7} déoojl):se the sales price and terms of sale 1o other brokers, appraisers, or other real estate
professionals;

{8} in response to inquiries from prospeciive buyers and other brokers, disclose whether the Seller s
considering more than one offar (Broker will not disclose the terms of any compating offer unless
speciiically instructed by Seller); L o )

19)  ac¥ertiss, during of afler 1 (isting ends. thal Broker "soid* thie Propedy; and

(10) place information about 1iis Uisting, the Property, and a:transaction. for: ihe Property on an
stectronlc. transaction platform (typlcally an Intemel-based systam where professionals relaled to

Y saction such as litle companies, lenders, and others may receive, view, and input

E. Broker is nol authorized 1o execute any document in the name of or on behalf of Sefler concerning the

Property.
(TAR-1101) 01-01-14 Infialed for ideatfication by Broker/A::odatd AN lanu Sal(er’ Ii Al H i Page 6 of 10
Cnged & Volkers. - 3700 Bee Cave RA #107 Austin, TX 78746512-328-3939 Kathryn Searborough:
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Residentiaf Listing conceming 5203 Tortugs Trafl, Austin; TX 78731 ] ‘ i .
12. SELLER'S REPRESENTATIONS:: Exbépt s provided by Paragraph 15, Seller represents that:

A. Selier-has Yee sivple-iths 16 dnd péadeatle possesslen:of tha Property and afl #s improvements and
b5 : £0
‘B. Sellsr s no

ss rented, and the.legal capacily to convey the Prapenty;
Propedy tha

B8 by sting agreement with another braker for the sale, exchangs, or lease of the
C. any ‘;iob.l,é,r»;spa‘.and\any»-rgquirgd -enclosuras, fences, gates, and lalches comply with afl applicable
D
E

during this Usting;
taws and-ordinadicas;

- 10 person or enifity has any right (0 purchase, lease, or acquire the Praperty by an option, right of
refusal, or other agreement;

- Seller Is current and not delinquent on all loans and all other financlal obligations related to the

Propeity, incliding but aot Fmited 1o mangages, home equity loans, homa improvement loans,

homadwner astociation fees, and taxes, gxcapt _— :

Sefler Is nol' aware of any fiens  or alher encumbrances against ~ The ™ Fropeny,

F.

except , — .
G. the Property is nof sUbject 1o the junsdiction of any cour;
H. “all-infoniviation Telating lo-the Property Sefler provides (o Broker is true and correct to the best of

owedpe; and
L ihe name of any e er: relocation company, or other entity that provides benefits 1o Seller when
selling the Piopertyis:” . e .
13, SELLER'S ADDITIONAL PROWISES: Seller gtidasto: o
A tooperate with Brok 1o (acillaje the'showing, marketing, and séle of the Property;
the Proparty during this Listing without Broker’s prior wiitien epproval;
ny prospective buyer who may contact Seller directly, but-refer alf prospective

. Aolrent o
: not-negofiale’ with a
buyers 16 Broker; o . o
. “fotenter into. a listing agresiment with another broker for the salp, exchange, lease. or management of
the Property to become sHectiv during this Listing without Broker's prior wattian approval;
a any pooi and all required enclosuresin compliance with.all applicable laws:and ordinances:

! coples of any leases or tental agreemenits portaiiing th the Propenty and advise
butof the Propesty: . T

tices roquired by law or a contract to sell the Propetly; ang

.. complete ziy disc

EE "m U o

. amendl any applicable fotices:ang disclogires if any material change ocouts durlig this Listing,
14, LIMITATION OF LIABILITY:

A. If'ha Piopenty Is 6 becomes vacant during this Listing, Sefier must nality- Sellac’s castalty. Insurance
‘eompany. and request-a “vacincy. dlause™ 1o cover the Property.  Broker Is fiol vesponsibie for the

-secudty of the' Propeny.aor for nspeciing, itié Property-on any periodic basis.

. Broker'Js néf redpongibile or fable In:any manher for personal fhjury.to.any person or for fos$ or
deamngy ‘s roal or persgni property rasulting $rom any uct or omiselon not caused

g, Ing ' Himited to Injurlea 6r damagas caused by:

ors; pppraliers, and confractors who are sutharized

- oF ,ml;’uaoclkles‘ who may hava Information about the Property on thelr
{3 h‘!zgi;part';gsi{fdﬁ oxample, vardatism or thett);

(4) Treezing water pipss; o

{5) & dangsrous condition on the Property;

{6) the Property’s nom-compliance with any law or ordinance; or

{7) Selter, negligently or otherwlss.

(TAR-1301) 01-01-14 kitlaled for Identification by étokerlh,ssddé‘e‘ Ty Jand Seliad : T 2 T 1 ] Page 7 of 10
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Residential Lisling aoncerings 21 Torluga Tral, Austin, TX 76231 e

C. Seller agrees {o protect, defend, Indemnity, and hold Broker harmiess from eny damage, costs,
altormey's tees, and expenses that: ‘
{1} ere caused by Seller, negligently or otherwise;
{2) arise from Seller's falture to dlsc!osg any materdal or relevant information about the

Property; or
{3) are caused by Selter giving incorrect informastion to any person,

16. DEFAULT: If Seller bredches ihis Listing, Seller isIn defaull and will be iiatls 10 Broker for the amotmt of

* the-Brokers o ensation spec 6d I, Paragraph 5 ‘and any. other compensation Brokei is"entilled to
6ogive Undsy fhis Ligthg.. i 'a salds priceis nol'determinable in fhe event of an exchange or breach of il

g, the Listing. Price wilf be lhe Salss price. for puposes of Gomputing Lompensation. ¥ Broker

25 this Listlng, BroKer ki defaull and Sefler may-exercise any-femedy ai faw,

7. MEDIATION: Thé padies. agreeto. nogaiate in good f31h in an éffon (o Tesalve-any dispule refated fo this
Lisfing that may arise betwaen the parties. # the dispute carinot be resolved by negotialion, the'dispute will
be submitted 1© madistion, ‘The patties:fo the dispute will chobsi a mufually acceplable mediator and wil
share the‘cost of mediation equatly,

18, A‘lTOR;QgY‘S-FE{_ES,; 1 Seller ot Broker | & prevailing parly i any iegal proceeding brought as & résull of

‘& dispute und -Listing or any transastion. related (0-6r contempiated by this Ustig, such barty will ba
sentitlad- td tecover trom 1he nof-prevailing parly ak osts of such proceeding ane reasonablé attorngy’s
Ises, ' - ‘
19 QQ)DEN ANI Addenda that are part of this Listing and ather documents that
g - , Téxas:Property Code);
ac. ‘Jformation on Lead-Based Paint and Lead-Based Paint Hazards
o 1978); »
B D: JT'AﬁIqayit;-relared to existing survey);
1 E. ory Tax District Disclosure Notice {Chaplér 49, Texas Water Codo);
0 F,. He /o -Owiais" Assodation:
Ll 6. Request I6r#; dgagelnformation;.
O H. Infermatiah s50uf Mi
£3°1. Wlormation sbouf On-Site
T3 i
B K -nfer
L] L. Condon
LI M Keyboxau
O N

N. ‘Sefler's Authiortzation 1

a
O

(TAR-1101) 01-01-74  Iniialed for Identification by Beokerassocatef T _Jans Setied 71 ] - Page 8 of 10
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Residenliaf Listing conceming§201-Tortuga Trall, Austln, TX 78731
20. AGREEMENT OF PARTIES:

A. Enlire Agreement: This Listing is the entire agreement of the parties and may nol be changed except
by wiitten agresment,

B. -Assig nabllity! Neither party may assign this Listing without the writlen consent of the other party,

C. Binding Effect; Selfer's. obligation fo pay Brokar earned compensation is biading upen Seller and
Seller’s helrs, adminisirators, executors, sucesssors; and permitted asslpnges.

D. Jointand Sevéial: All Sellers executing this Listing are jointly and severally liabte for the performance
of all s terms:.
E, Goverting Law: Texas law govems the interprelation, validity, perlormance, and enforcement of this

F. S&vérmbility: If a cour finds any clause In this Listing Invalid or unentorceable, the remainder of this
Listing wilt not be affected and all other provisions of this Listing will remain valid and entorceable.

G. Notices: Notices between the parties must be in wilting and ace effective when sent to the recelving
party's address, fax, or e-mall address specified in Paragraph 1.

21. ADDITIONAL NOTICES:

A. Broker's.compensation of the sharing ol compansation between broksrs Is not fiked, cantrolied,
fecommended, suggested, or fiaintalned by the Agsociafion of REALTORS®, MLS, or any
listing service.

B. I gccardanées wWilh fair fiouslig laws and the dtlonal Assoclation of REALTORS® Code of
Ethics, Broker's ssrvicds miist be prpvie nd the Propery must be shown snd made avallable
to all parsons without fegaid to race, tolor, religlan; natlons! origln, sex, disabliity, famitial
{Rius,. sexual prientation; or gendar idantity. Loeal ordlnances may provide for additional
‘protected classes (forexample, creed, siulis as a Btudent, matital status, o npe).

C. Bioker adviges Seller'to. contact any morigage fender or other fien holder ta obtaln Information
regatding payctf dmounts for any éxisting mmorigages or lleng 6n the Property,

D. Broker advises Sclier to review the Information Broker submits 1o an MLS or other fisting
service,

E. Broker advises:Seller to remove or secure jewelry, prescription drugs, other valuables, firearms
and any other weapons.

atiites. or ordinances: may. regulate certain items on-the Property (for example, &wimming

i ). Non-comptiance with the statutes or ardinances; may ‘delay a

in fines, pealiies, and fablity to Seller,

¢ Proporly was bulll before 1878, Faderal law fequires fhe Seller to: (1) provide the buyer
ththe federally spproved pamphiet on fead polsening prevention; (2) disclose the pregence of

wn lead-based paint or Jead-based paint hazards in the Praperty; (3) deflver all records
gportd to'the-buyer relatad to such peint or hazeards; and (4) provide the buyer a period up
10.10 days 1o have the Propérly Jnspected for such paint or hazards.

(TAR-1101) 01-01-14  initafed fot identification by BrokedAssociatelpy X Jand Setied [0« ][] Page 9ol 10
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H. Broker cannot glve fegal advice, READ THIS LISTING CAREFULLY, ¥ you do not understand
the effect of this Listing, consuli 8n atiorney BEFORE signing.

. S . 7 -
Erigel & VolKers . ) 40298 . Rob Turney: [<o lQ -TW’.‘%)/"
Broker's Printad Name 1lcense No. ™~ " Seler'sPrinted Name T
NS N ) ol [ el Gacey oz ]
O Brokeks Signature. X7 “Defe. Seller's Signatute i Dats
IJ Brokers Associale’s Signaturs ‘as an authorized o
agent of Broker
Kathiyn Scibotough . . -
“BioKer's Assodiate’s Panied Name, i applicabie T Geler's Prntod Name
“Belers Sgoatore T e

(TAB-1101} 01-0114 Page 100! 10
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&y
TEXAS ASSOCIATION OF REALTORS'
AMENDMENT TO LISTING

se OFwahYWwWWwW“Y‘&&Smma'MYNSWW
. mmwﬁudlﬁu\'ﬂl& .

AMENDMENT TO LISTING AGREEMENT BETWEEN THE UNDERSIGNED PARTIES
CONCERNING THE PROPERTY AT
5201 T ortugs Traﬁ, Ausdn, rxvznsx

“Owner” means the aeeller or landlord of the above-refarenced Property.
Eﬁecﬁveos/zm:a ' N »-Owner and Broker amend the above-referenced Listing as follows;

0 A TheUs!bnannehPamgraph:!of(heLlstmgisdmgedlo $. '
2 B. Thedste the Lfstlng ends:in Paragraph 4.of the Listing is: changed to:0950/z018

gc Ownermstmds Brokerts coase marketing the: ngeriy on and-to
resume. marketing the Propesty on: L1 (1) recelpt of further instracions fmm Owner, or UJ (2)

The Listing 16 m,t tarminaled and remains In oflact for all other PUTPOSEE.

B3 D. Paragraph(s) . are changed as follows:
End&v::]kers . o . [ /( / \)L‘*"—"‘? (p/S{Iﬂ
OKer s (Campany:) Printad Na;ne\ uconse No. Séleror Lnndb d o ’ Oals”
Lal | o ]
inls ) 1-Date Sellor or Landiard ' Bara
(TAR-1404) 1-7-04 o Pags 1 of 1
Engel 8 Volkers~Austin 3700 Beb Cave kd e107 Austin, TX 76746 — . Mlichele Turnquise
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&
Texas ASSOCIATION OF REALTORS

RESIDENTIAL REAL ESTATE LISTING AGREEMENT
EXCLUSIVE RIGHT TO SELL

USE OF THIS FORI BY PERSONS WHO ARE NOT MERELHE OF THE TEXAS ASSECUNION OF REALTORSE I NOT AUTHORIZED,
" OTemsi Reociution of REALTORDS, bac. 1014, o

1. PARTIES: The parties to this agreement {this Listing) are;

Seuer:@ Tarner — ‘ ‘

Addross 5203 Tortuga Trall . . .. .
City, State, Zip:austin, TX 78733, 0.
Phonesiz-srag62 . S
E-Mailrumerhomes@groaicom

Broker: Engel & Volkers Austin ..
-Address370y Bee Cave Road, Sulie 107
City, State; Zip:aiistin, TX 78746
Phones12.970.1355 - _Fax:
E-Mail:kathryn sesrborsughi@evusa com- .

Seller appoints Broker as Seller's sole and exclusive real estate agent and grants to Broker the exclusive
right to sefl the Property.

2. PROPERTY: “Property” means the land, improvements, and accessories described below, except for any
described exclusicns,

A. Land: Lot L ., Block: +ABS 7 CHAMEERS T1 ACK 0.8040
) e . S . Addition, City ofAustin .
iNTravis county . .. o __County, Texas known as ) ] .
5203 Tovtoga Tiall. | o 78781 - {address/zip codey),

or as describad on aliaghed SXIBI; (i Propedty is & condorminiur, BA0H Condormridm Addentium.

8. Improvements: Thie house; garage. and all other. faures:and impiovements attachid ty the. abave-
described real properly, including wittiout limiltation, the foflowing permanently instatied and bulttin
Hems; i .any: al. equipment and: appliances, valances; screens, shunérs,; awnings, wallto-wal
¢arpeting, minors, ceiling'fans; atiic faris, mail boxes, talevision antennas: nd satelite dish system and
equipmeént, mounts and brackets for televisions. and spealers, heating -and -alt-conditioning units,
sscurlty and fire detection squipment, wiring, plumbing and lighting fixiiires, chande ors, walersoftener
system, kitchen equipment, garage door operiers, cleaning equipment, shrubbery, landscaping; outdoor
cooking equipment, and all other. pioperty owned by.Sallér and attached to the 8bove-déscribed real:
properly,

C. Accessories:. The following described related accassorles, If any: window alr condiioning units, ‘stove,
fireplace screens, cuitding and rods, blinds; window shades, draperies-and rods, door keys, maitbox
keys, above-ground poel, swimmming pool aquipment and maintenance accessories, anificial fiteplace-.
logs, and confio (i} satelile dish systems, (i). garage doors, (i) entry gates; and {iv} other
impioverents and accessories, o '

(TAR-1101) 01-01-14 inilaled for Idenification by Broker/Associate[:¥,Y. JandSetied 73+ I ] Page 10f 10
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Hesidential Listing concetningSZQB Tortuga Trail, Austn, TX 78731

D. Ekc!u’s!oﬁs: The following improvemenis and accessories will be retained by Seller and must be
removed prior to defivery of possession: -

E. Owriers” Assodiation: The property [Jis B is not subject to mandatary membership in a property ,/:/"
owners' assoclation, ey
$ 2,995,000

3. LISTING PRICE: Seller instructs Broker to markel the Property at the following price: $5356:508 | .
{Listing Frice). Seller agrees to sell the Property for the Listing Price or any other price acceptable to
Seller. Seller will pay all typical closing costs charged to sellers of residential real estate in Texas (seller's
typical closing costs are those set forth in the residential contract forms promuigated by the Texas Real

Estate Commission), ;
4. TERM: i
slxi i
A. This Listing begins on 10642617 . _. _andendsat 11:59 p.m. on 9400

B. 1t Seller enters into a binding writlen contract 1o seﬁ the Property before the date this Listing begins and
the contract is binding on the date this Listing begins, this Listing will not commence and will be void.

5. BROKER COMPENSATION: ) :
. When earned and payable, Seller will pay Broker: SPLVR T\ vy

(1)5%9;\10; % of the sales price. CMAels %m&

s H.5 T S Strh iAo e Tiumeoi vy ALk &8 Sty Urotaan, el
g - Earned: Broker's compensation is eamed when any one of thié following occurs during this Listing iz« ".,{
(1) Seller sells, exchanges, opfions, agrees 1o sell, agrees (0 exchangé; o¢ agrees to aption: the" |
Property to anyone at any price on any terms; Lelley
(2) Broker individually or in cooperation with another broker procures a buyer ready, willing, and able 10
. buy the Property at the Listing Price or at any other price acceptable to Seller; or
{3) Seller breaches this Listing,

1%
{L/(' 7 (2) 1 Michele Turngiuist & Katiryh Starbofough brings a buyey, seller has agreed 10 pay a fat fee ol $240,000 for to be built,
B

C. Payable: Once eamed, Broker's compensation is payable either during this Listing or after it ends at the
‘eartierof: .
(1) the dosing-and funding of any sale or.exchange ot all or-parl of the Praperty;
(2) .Seller's refusalfo sell the Property after Broker's compensation has been eamned;
{3) Seller's breach of ihls Listing; or .
{4) at therwise set forth in this Listing.

nsafion is. nof payable il a salé of the Properly does not.close or fund as atesult of: (i)
ute, without tadlt of Sefier; 1o deliver 10 & buyer a-deed of a title polioy s réquired by the
ontract g sell; (i) loss of ownership due to forecldsure or other fegal proceeding; or {it) Seliet's tallure
{0 restore the Property, as & result 'of a casually. oss, to its previous condition by the closing date set
-forth in & contract for thesale of the Property:

D. Oiﬂher"‘(;'omgg nsatiof:

(1) Breach by Buver Undér a Contracl: 1 Seller callects earnest maney, the sales price, or damages
by sult, comprofise, settiément, or olhgfwise from a buyer who breaches a contract for the sals of
the Property entered inte during this Listing, Seller will pay Broker, after deducling atlorney's fees

(TAR-1101) 010114 Initialed for Ideniiication by BroketAssociate] o, | Jand Selled (210 1L ] Page 2ol 10
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Residential Listing concerning 5203 Tortuga Trall, Austin, TX 78731

and collection expenses, an amount equal to the lesser of one-half of the amount collected afier
deductions or the amount of the Broker's Compensation staled In Paragraph S5A. Any amount paid
under this Paragraph 5D(1)} is in addition to any amount that Broker may be enlitled to receive for
subsequently selling the Property,

(2) Service Providers: Uf Broker refers Seller or a prospective buyer to a service provider {for example,
mover, cable company, telecommunications provider, utifity, or contractor) Broker may receive a fea
from the service provider for the referral. Any referral fee Broker receives under this Paragraph
50(2) is in addition fo any other compensation Broker may receive under this Listing.

(3) Other Feas and/or Reimbursable Expenses: . . ... oo oo oo N

E. Pratedtion Period:
(1) “Protection period” means that time starting the day after this Listing ends and continuing forsg.
days. “Sell* means any.transfer of any fee simpile intérestir the Property whether by oral or wiiiten
agreement or option. ’

(2) Not later than 10 days after this Listing ends, Broker may send Seller written notica specifying the
names of persons whose attention was called to the Property during this Listing. If Seller agrees to
sell the Praperty during the protection period 1o a person named in the notice or to a relative of a
person named in the notice, Sefler will pay Broker, upon the closing of the sale, the amount Broker
would have been entitled to receive if this Listing were still In effect.

(3) This Paragraph 5E survives termination of this Listing. This Paragraph 5E wilf nof apply if:
(a) Seller agrees to sell the Properly during the protection period;
{b) the Property is exclusively listed with ancther broker who is a member of the Texas Association
of REALTORS® at the time the sale Is negotiated; and
{c) Selier is obligated to pay the other broker a fee for the sale.

F. County: All amounts payable to Broker are fo be pald in cashin

Travis - i County, Texas.

G. Escrow_Authotization: Ssiter authorizes, and Broker may so instruct, any escrow or closing agent
“authorized to close a iransaction for the purchase or acquisition of the Property to collect and disburse
ta Broker all amounts payable to Broker under this Listing.

6. LISTING SERVICES:

[3 A. Broker will fite this Listing with one or more Multiple Listing Services (MLS) by the earlier of the time
required by MLS rules of 5 days after the date this Listing begins. Seller authorizes Broker to submit
information about this Listing and the sale of the Property to the MLS.

Notice: MLS rules require Broker to accurately and timely submit all information the MLS requires
for participation including sold data. MLS rules may require that the Information be submitted 10 the
MLS throughout the time the Listing is In effect. Subscribers to the MLS may use the information
for market evaluation or eppraisal purposes. Subscribers are other brokers and othsr real estate
professionals such as appraisers and may include the appraisal district. Any information filed with
the MLS becomes the property of the MLS for all purposes. Submission of information to MLS
ensures that persons who use and benefit from the MLS also contribute information.

(TAR-1101) 01-01-14  Initialed for Identification by Broke/Associate v~y Jand Seted J3 A ]l ] Page 3ol 10
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Residential Listing concerning$203 Tortugs Trall, Austin, TX 78731

B3 B. Seller instructs Broker not 1o file this Listing with one or more Multiple Listing Service (MLS) until
days after the date this Uisting beqiris for the fallowing purpose(s): ) o

Undl compiletion of photography and miziketing, o ] . Ll
{NOTE::Do nol check il prohibited by ,Mu3t§ple, Listing Service(s). o

0 C. Broker will not file this Listing with a Multiple Uisting Service {MLS) or any other listing service.

Notice: Seller acknowledges and understands that f this option is checked: (1) Seller's Property wil
not be Included in the MLS database available to real estate agents and brokers from other: reat
estate offices who-subscribe 16 and participate inthe MLS, and their buyer clisnts may not be aware
that Seller's Props offéred for sale; (2) Seller's Property will not be included in the MLS's
downlsad to Viriois: real estate Internet sites that are used by the public to gearch for properly
listings; and (3) real estate agents, brokers, and members of the public may be unaware of the
terms and conditions under which Selier is marketing the Property, ’ .

7. - ACCESS TO THE PROPERTY:

A. Aulhérizing Access: Authorizing access 1o the Propery means giving permission to ancther persan lo
enter the Property, disclosing to the olher person any security codes necessary to enter the Property,

and lending a key to the other person to enter the Praperty, directly or through & keybiox. To facititate
the showing and sale of the Property, Seller instructs Broker to:

" (1) access the Propenty at reasonable limes:
(2} authorize other brokers, their associates, inspectors, appraisers, and coniractors to access the

Property at reasonable imes; and

(3) duplicate keys to faciitate convenient and efficient showings of the Property.

B. §‘ cﬁedwiw Companies: Broker may engage the following companies 1o schedule appointments and to
authorize others to access the Propery: .

C. . Keybox: A Keybox Is a lacked container placed-on the Property thet holds a key to the Property.
A Kéybox makes. It more convenlent for brokers, thelr associates, inspectors; -appfaisers, and
contractors to show, inspect, or repair the Property. The keybox:is opened by. -spEchal
nbination, key. or programmed device 5o that authorized persons mdy enter the Pri i
11n Seller's absence; Using akeybox: will probably increase the fhumber of:ghowings, but
] ks (for-example; unauthorized entry, thett, property damage, or personal injury).
Neither the-Assuclation-of HEALTORS® not MLS requites the use of'a kéybox.

{1) Broker Olis Bisnot authorized to place a keybox on the Property.

{2) I a tenant ocoupies the Property at any time during this Usting, Seller will furnish Broker a writlen
Stateraent {for example, TAR No. 14711}, signed by all tenants, authorizing the use of a keybox or
Broker may remove the keybox fror ite Property.

D. Liabifity dnd Indsmnification: When authorizing access 1o the Property, Broker, other brokers, their

assoclales; any Keybox provider, or any scheduling compary are ngt responsible for persenal Injury. or

property: oss 1o, Seliér or aily other person. Sefler assumes all risk-of any loss, datiage, or-injary,
xcept fot a loss causad by Broker, Sellsr will indemnify and hold Broker harmiess from any

claim for persenal Injury; praperty darfiage, or other loss.

8. COOPERATION WITH OTHER BROKERS: Broker will allow other brokers to show the Propertty o
prospective buyers. Broker will offer to pay the other broker a fee as described below it the other broker
procures a buyer that purchases the Praperty.
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Residential Listing concemingS203 Tortuga Trail, Austin, TX 78731

A. MLS Pattidpants: If the other broker is a participant in the MLS in which this Listing Is filed, Broker will
offer to pay the other broker:
(1) I the other broker represents the buyer: 3 % of the sales price or § . ;and
(2} if the other broker is a subagent: 0 %olthesalespiceor$ 7 T
B. NonMLS Brokers: i the other broker is not a participant In the MLS In which this Listing is filed, Broker
will offer to pay the other broker:
(1) it the other broker represents the buyer: 2 % of the sales price or § .. .
{2} ¥ the other broker Is a subagent; [ % of the sales price or § ~

‘and

9. INTERMEDIARY: (Check A or B only.)

4 A intermediacy Sfatiss: Broker may show the Property to interested prospective buyers who Broker
‘fepresents. If a prospective buyer who Broker represents offers to buy the Property, Seller ‘authorizes
Broker te. dct as an Iniérmediary and Broker will notify Selier that Broker will service the par

‘accordance with oneof 1he following altematives,

(1) I & prospéctive buyer who Broker represents is sérviced by an associate other than the associate
servicing Seller under this Listing, Broker may notify Seller that Broker will: (a) appoint the assodciate
then servicing Seller to communicate with, carry out instructions of, and provide opinions and
advice during negotiations to Seller: and (b) appoint the associate then servicing the prospective

buyer to the praspeclive buyer for the same purpose.

(2) t a prospeclive buyer who Broker represents s serviced by the same: associate who is servicing
Seller, Broker may notify Seller ihat Broker will: {a) appoint another associate to communicate with,
carry oul instructions of, and provide opiriions and advice during negotialions to the prospsciive
buyer; and (b} appoint the associale sefvicing the Seller-uader this Llsting to the Seller for the same-

purpose.

(3) Braker maj notify Seliér tfidit Broker will make. o appdin,imenfs as described under this Parag
SA-and,Ins 1 event, the assoclate servicing the parties will act solely as'Broker's Intermediary-
fepreset y facllitate the transaction but will' not. render “opiriions or advice dring.

negoliations io either party.

O B. Nontérmediafy Siatus: Selier agrees that Broker wiil not show the Property to prospective buyers who
.~ Broker represents;,

Notice: It Broker acis as an Infermedlary under Paragraphi 04, Biokerand Broker's assoclates:

* imaynol‘disclose lo-the prospective buyer that Seller wilf accept a prica less than the
asking price unless otherwise instructed In a separate writing by Seller;;

¢+ anay not disclose lo Seflsr that the prospective buyer wiil pay a price greater than the
price submitted in a written offer to Seller unless otherwise Instructed in a separate
writing by the prospective buyer;

¢ may not disclose any confidential informalion or any information Seller or the
prospeclive buyer specifically instructs Broker in writing not to disclose _uniess
otherwise lnstructed in a geparals writing by the respective party orrequired to disclosa
the information by the Resl Estate License Act or a court order or If the Information.
materlally relates to the condition of the property;

¢ may not treat a party ta the transaction dishonestly; and

¢ may not violate the Real Estate License Act.
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10. CONFIDENTIAL INFORMATION: During this Listing or after it ends, Broker may not knowingly disclose
information obtalned in confidence from Seller except as authorized by Seller or required by law. Broker
may not disclose to Seller any confidential information regarding any other person Broker represents or
previously represented except as required by law.

11.BROKER’S AUTHORITY:

A. Broker wilt use reasonable efioris and act diligently to market the Property for sale, procure a buyer,
and negotiate the sale of the Property,

B. Broker is authorized fo display this Listing on the Internet without limitation unless one of the fotiowing
is checked:

1 (1) Seller does not want 1his Listing to be displayed on the Infernet.
3 (2) Selfer does not want the address of the Property to be displayed on the Intermnet.

Notice: Seller undefstands and acknowledges that, if box 11B(1) is selected, consumers who
ronduct searches for lislings on the Internet will not see information sbput. this Listing in
response to their search.

C. Broksr s authorized to market the Property with the following financing options:

& (1) Conventional 0 (5) Texas Veterans Land Program
0 ) va [ (6) Ovwiner Financing

[ (3) FHA [l {7) Other

Bl (4) Cash

D, in addition to other authority granted by this Listing, Broker may:

(1) advertise the Property by means and methods as Broker determines, including but not fimited to

creating and placing advertisements with interior and exterior photographic and audio-visual
" images of the Property and related information in any media and the Intemnet;

{2) place a *For Sale” sign on the Property and remove all other signs offering the Propenty for sale or
lease,

{38) lumish comparative marketing and sales Information about other properiies to prospective buysts;

(4) disseminate Information aboul the Property fo other brokers and ta prospective buyers, including
applicable disclosures or notices that Seller is required to make under law or a contract;

(5) obtain information from any holder of a note secured by a lien on the Property;

{6) accept and deposit earnest money in trust in accordance with a contract for the sale of the

roperty;

(7) disclose the sales price and lerms of sale to other brokers, appraisers, or ofher real estate
professionals; .

{8) in response to inquiries from prospective buyers and other brokers, disclose whether the Seller s
sonsidering more than one offer (Broker will not disclose the terms of any compating offer unless
specttically instructed by Seller);

(8) advertise, during or after this Listing ends, that Broker "sold” the Property; and

(10} place information about this Listing, the Property, and a transaction for the Propery on an
electronic transaction platform (typically an Internet-based system where professionals refated o
the transaction such as title companies, lenders, and others may receive, view, and input
Information),

E. Broker is not authorized 1o execute any document in the name of or on behalf of Seller concerning the
Property.

(TAR-1101) 01-01-14  Initialed for idenlification bmekc!fAssocia!ef_ YO Jand Selled i[. -1l ] Page 6 of 10
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Residential Listing conceming5203 Tortuga Trail, Austin, TH 78731 . . e

12.SELLER'S REPRESENTATIONS: Except as provided by Paragraph 15, Seller represents that:
A. Selier has fee simple litle to and peaceable possession of the Property and all its improvements and
fixiures, unless rented, and the legal capacity to-convey: the Praperty;

B. Saller is not bound by a listing agreemént with another broker for the sale, exchange, or lease of the
Property that is or will be in effect during this Listing;

C. any pool or spa and any required enclosures, fences, gates, and latches comply with all applicable
laws and ordinances;

0. no person or entity has any right to purchase, lease, or acquire the Property by an option, right of

E

refusal, or other agreement;

Seller is current and not delinquent on all loans and all other financial obligations related to the

Property, including but not limited to morigages, home equity foans, home Improvement loans,

homeowner association fees, and taxes, ex¢ept. . . . . . ;-
F. Seller is not aware of any lens or other -encumbrances against. the ~ Propany..

except . v

. the E_ragqrtyilé-hol,sﬁé];g"! t&!h_eiuﬁsdjcﬁan of any court;

3

G

H. all information relating lo the Property Seller provides to Broker is true and correct 10 the best of
Seller's knowledge; and ’ i

I the name of any employer, relocation company, or other entity that provides benefits to Selier when
salling the Property is: ) . . e

13. SELLER'S ADDITIONAL PROMISES: Selieragreesto;

copperate with Broker to facllitate thie:showing, markeling, and:sale of the Piopérty;

not rent or lease the Property diring this Listing without Broker's prior wiltten approval,

not negofiale with any prospectiye buyer who may contact Selier difectly,. but refer all prospective
buyers to Broker; -

not enter into a listing agreement with another broker for the sale, exchange, lease, or management of
the Praperty to become effective during this Listing without Broker's prior written approval:

maintain any pool and all required enciosures in compliance with alf applicable laws and ordinances;
provide Broker with copies of any leases or rental agreements periaining to the Property and advise
Broker of tenants moving In or out of the Property; ) )

. conplete any disclosures or notices required by law or a contract to sell the. Propenty; and:

aménd any applicable notices dnd; disclosures If any matexial change occurs during this tisting.

=2 "M © pwp

14, LIMITATION OF LIABILITY:

A, It the Property is or becornes vacant during this Listing, Selier must nofify Seller's casualty insurance
company and request a “vacancy clause” to cover the Propery. Broker is nol responsible for the
security of the Properiy nor for inspecting the Property on any perlodic basis.

B. Broker is not responsible or fiable In any manner for personal injury to any person or for loss or
damage to any person’s real or personal property resufting from any act or omission not caused
by Broker's negligence, lncluding but nof limited to injuries or damages caused by:

(1) other brokers, their assoclates, inspeciors, appraisers, and contractors who are authorized
to access the Property;

(2} other brokers or their associates who may have Information about the Property on thelr
websltes;

{3) acts of third parties (for example, vandalism or theft);

{4) freezing water plpes;

(5} a dangerous condition on the Property;

(6) the Property's non-compliance with any law or ordinance; or

(7) Seller, negligently or otherwise.

(TAR-1101) 01-01-14  nilialed lot Identification by BrokerfAssoclate] { W< Jand Seted JL X ][] Page 7 of 10
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Residential Lisiing concemings203 Torwuga Trail, Austin, TH 78732

C. Seller agrees to protect, defend, Indemnify, and hold Broker harmless from any damage, costs,
attorney’'s fees, and expenses that:
(1) are caused by Seller, negligently or otherwise;
(2) arise from Seller's faiture to disclose any material or relevant information abowt the
Property; or
(3) are caused by Seller giving incorrect infarmation to any person,

15, SPECIAL PROVISIONS:

el sasfor replaes ignsi— et — SL\\%_\('( “gent spllnahs oL sign

rﬁs{ 105 inayj Engel & Voikers/Katinmn Scirbosough/Michele Tunquist willbe reimbursed-forall
Aeyerming , 4 ;

fiome will giso be Hsted as 15 be bullt for §6,995,000, but buyers agent to only be paid only on land vatue at
] ,.ﬂq;'qn'sg'-.oulh O T vvers ag yhepaldony

16. DEFAULT: If Seller breaches this Listing, Seller is in default and will'be fiable to Broker for the amount of
the Broker's compensation specified in Paragraph 5A and any other compensation Broker Is entitled o
raceive under this Listing. i a sales price is not determinable in the event of an exchange or breach of this
isting, the Listing Price wifl be the sales price for purposes of compuling compensation, H Broker
breaches this Listing, Broker is in defaull and Selier may exetcise any remedy at law.

17. MEDIATION: The parties agree to negotiate in good faith in an effort to resotve any dispute refated 1o this
Listing that may arise between the parties. If the dispute cannot be resolved by negotiation, the dispute wilt
be submitted to mediation. The parties to the dispute will choose a mutually acceptable mediator and will

share the cost of mediation equally.

18. ATTORNEY'S FEES: f Selier or Broker is a prevailing party in any legal proceeding brought as a resull of
a dispute under this Listing or any transaction related 1o or contemplated by this Listing, such party will be
entitied to recover from the non-prevailing party alt costs of such proceeding and reasonable attorney's

fees.

19.ADDENDA AND OTHER DOCUMENTS: Addenda that are part of this Listing and other documents that

Seller ‘may.need to provide dre?

A. Informiationi About Brokérage Services;

B. Seller Disclosure Notice (§5.008, Taxas Properly Code);

C. Addendum for Seller's Distlosure: of Information on Lead-Based Paint and Lead-Based Paint Hazards
{required if Property was. 1978);

] roperty avit (T-47 Affidavit; related to existing survey);

E. MUD; Weiter Disiricl, or. Sfalutory Tax District Disclosure Notice (Chapter 43, Texas Water Cade);

F: Regqtiest {or Informationfrom an’ Owners’‘Assogiation;

G: Requastior Morigage Information; ,

Hi Information about Mineral Clauses I Cantract Forms;

I Information-aboul On-Sité Sewer Facifity;

J.. Information about Propertiinsuranpe for & Buyer or Seller;

. K. Intormation about-Special FHood Hazard Areas;

L. Condominlum Addendum 1o Listing:
M: Keyhox Authorization by, Tenant;
N. Seller's Authorization to Release and Advertise Certain Information; and

{TAR-1101) 01-01-14  Inllialed for Identification by BrokegAssociate (pov JanaSetied R0 | ] . Pagegofio
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Residential Lisling concerning5203 Tortugs Trall, Austin, TX-78731. . :
20. AGREEMENT OF PARTIES:

A. Entire Agreemeni: This Listing is the entire agreemant of the parties and may not be changed except
by wiitlen“ggreement.

B. Assignabillty: Neither parly may assign this Listing without the written consent of the ofher party.

C. Binding Effect: Seller's obligation to pay Broker earned compensation is binding upon Seller and
Seller's heirs, administrators, executors, successors, and permitted assignees.

D. . Joint and Several: All Sellers executing this Listing are jointly and severally fiable for the performance
‘of alljs terms.

E. Goveiriing Law: Texas faw governs the interpretation, validily, perdormance, and enforcement of this
Listing.

F. Severabliity: W a count finds any clause In this Listing invalid or unenforceable, ‘the remainder of this
Listing will not be affected and all other provisions of this Listing witt remain valid and enforceabie.

G. Notices: Notices between the parties must be in wiiting, and are effective when sent to the recsiving

panty’s address, fax, or e-mail address specified in Paiagraph 1.

21, ADDITIONAL NOTICES:

A. Broker's compensation or the sharing of compensation between brokers is not fixed, controlled,
recomniended, suggested, or maintained by the Association of REALTORS®, MLS, or any

listing service,

B. In accordance with fair housing laws and the Natlonal Assoclation of REALTORS® Code of
Ethics, Broket’s services must be provided and the Property must b shiowni and made dVallable.
to all persons: without regard to ‘race, color, religion, natlonal origin, sex, disabllity, familial

statis, sexual oriénfation, or gender jdentity. Local Grdinances ‘may provide for ‘addiional

protécted classes (for example, creed, status as a student, marital status, or age).

Broker advises Selier to contact any mortgage lender or other lien holder to obtain information
regarding payoff amounts for any existing mortgages ot Hens an the Property.

b2

..D. Broker advises Seller to review the information Broker submits 1o an MLS or other Hsting
service.

E. Broker advises Seller o remove or secure jewelry, prescription drugs, other valuables, firearms
and any other weapons.

ulate; certaln iltems -on the Property (for example, swimniing
mpliance with the, statules or ordinances may delay a

penaltles, and Habliity to Seffer.

F. Statutes or ordinances may. reg
poois-and. seplic systems). N
trarisacllon and may.result I fings,

G. If the Properly was buill before 1978, Federal law requires the Seller to: (1} provide {his buyer
with the fedemily approved pamphlet.on lead polsoning prevention; (2) disclose the presence of
any known lead-based paint or lead-based palnt hazards in ‘the Froperty; (3) deliver ali records
#nd reports to-the buyer refated fo such-paint or hazards; and (4) provids the buyer a period up
1o 10 days to have the Property inspected for such paint or hizards.

(TAR-1101) 01-01-14 Intialed for foentification by Broker/Assodate[Eand Seﬂe Page 3 of 10
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H. Broker cannat give fegal'advice. READ THIS LISTING CAREFULLY. [f you do not understand
the effect of thig Llstin_g, onsult an attorney BEFORE signing.

. 440298 _ Rob¥orner Ré"‘* T““"",*?l{“

Engel & Volkers . ..
Broker's.Panfed Name .~ -License'No, Selter's Prinled Name’
ol S NI [k G
L1 Brokery Signaire © Y .. [Date Seller's Signgfurs™ - Daler
@ Brokers ssociale's Signature, as an authdrized
agent of Broker S

Kathryn Starberongh' s — .
Broker's Associate's Prrted Narhe, f zpplicabie. + Selier's Printed Name B

Seller's Signalire R Dale
(TAR-1101) 01-01-(4 Page 100l 10
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2-12-18

/\ PROMULGATED BY THE TEXAS REAL ESTATE COMMISSION {TREC)
Z/%\\ ONE TO FOUR FAMILY RESIDENTIAL CONTRACT (RESALE) @
NOTICE: Not For Use For Candominiurm Transactions g
1. PARTIES: The pariies lo this contract are Robert Turner , Lesl Turner
(Seltar) and : Lauree Z Moffott e . (Buyer),
Selier agrees o sell and convey lo Buyer and Buyer agreas to buy from Seller the Property defined
balow.
2. PROPERTY: The lard, Improvements snd sccessories mre  colleclively refered to as  the
“Property”.
A. LAND: Lot Block N ABS 7 CHAMBERS T J ACR 0.8510
Addition, Clity of Austin , County of Travis .

Texag, known 85 5201 Tortuga Trall, 7TB731
(sddressizip cade), or as described on aftached exhibit; - :

B. IMPROVEMENTS: The house, garsge and all other fixtures snd Improvemenis attached to the
above-describad rmal property, including without limitation, the following parmsnently inatailed
and ‘bultdn Hems, ¥ any " all equipment and applances, valances, screens, shutiers,
awnings, ' walHo-wall , carpeting, mimors, celfing fans, atfic fans, mail boxes, lelevision antenras,
meoonts dnd brackels for telavisions and speskers, heating and sir-conditioning unils; sacurty and
fire deteclion equipment, wiring, plumbing and Bghlng fixlures,  chandeliers, waler - softsnar
system, kichen equipment, garage door openers, deaning equipment, shrubbery, lsndscaping,
outdoor caoking equipment, and all other property owned by Sefler and attached fo the sbove
described real proparty,

C. ACCESSORIES: The foliowing described related accessories, H any: window alr conditloning units,
stove, fireplace screens, cwrtains and rods, blinds, window shades, dreperies and rods, door keys,
mallbax  keys, aboVe ground pool, swimwning pool equipment and malntenance accessories,
artificlal fireplace - loge, -and controls for: {i) garage doors, (i} enby getes, and () otber
Improvements and accassades.

D. EXCLUSIONS: Tha foliowing improvements snd sccessories will be retained by Seller and must
be removed prior ta dalivery of pc slon:

£, RESERVATIONS: Any teservation for OL ges, of othar minerals, walsr, limber, of oler IHaresis Is 77 LT
made in sccordanca with an altached addendum, g
3. SALES PRICE: 8,150,000,

: o0 Xﬂ/\
A. Cash portion of Ssles Prica payable by Buyer at closing . A 0

B. Sum of all financing desciibed in the attached: [ ] Third Party Financing Addendum,

[JLoan Assimplion Addendum; [ ] Seller Financing AGISOAURT ... oo oevccorr $ 4 AB0, 000-30
C. Sales Price {Sum of Aand B} : $

4. UCENSE HOLDER DISCLOSURE: Texas -law requires a real astale license holder wio b &
party to.a tensaction ur acting .on behall of u spouss, parsnt, child, businass enlity In which the ﬁ )
licanse _holdsr owns more than 10%, or & tust for which the lficonse - hoider ‘acts @s & trusies of of | L1
which tha ficense holder or the licansa holdars spouse, parent or child is @ benefiddaty, ' notity tha
other party in vailing béfore entering info & contract of sals. Disclose if applicable: _

5. EARNEST MONEY: Willn 3 days afier The Efiecive  Dals, Buysr sl debver

$ 150,000,860 as eamest money lo _,_Indepeandence Tite- Cachl Ballomy -, 25 sscrow agenl, at
G 5503 Balcones Drive (78731 -~ - - - (address). Buyer shali deliver additional
samost money of $ e _to ascrow agent within days after the Effeciive Dats of this

contract. ¥ Buyer falls to dsiiver the eames! money within the timo -required, Seller may tenminate
this contract of eXércise Sefler's remeédies under. Paragraph 15, or both, by providing notics to Buyer
before . Buyer defivers the samest monay. If the last day fo deliver the eamast money falls on a
Saturday,’ Sunday, or legal holiday, the me 1o defiver the eamest money is extended untf the end of
the next.day that is not & Saturday, Sunday, or legsl holiday. Time Is of the' essence for this
paragraph,
6. YITLE POLICY AND SURVEY:
A. TITLE POLICY; Selfer shall flumish o Buyer at [X]Selier's [ |Buyer's expense an owner policy of title
-insurance (Title Policy) Issued by Iadopenderice Title . {Title Company) In the
smount of ‘the’ Ssles’ Prce, dated Bl or ‘sfiar closing, Insuring Buyer mgainst loas undar the
provisions of the Titls Folicy, subject to the promulgaled axchusians (Intiuding existing buliding and
zoning ordinancas) and the following exceptions: )
{1} Restrictive covenants common lo the plattad subdivision In which the Property Is localed.
{2} The steindard printad exoggucn for standby fees, taxes and assasements,

' Inttialed for identffication by Bwum and Sefler E'Z LT TREC NO. 20;-14
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5201 Tortuga Trall, 78731
Contract Conceming Austiin, Page 2 010 2-12-18
{Address of Properiy)
(3] Liens created as part of the financing describad In Paragraph 3.
{4} Uity easements weated by the dedication deed or plat of the subdivision In which the
Properly is localed.
(5) Reservalions or excsptions otharwise permitted by this contract or as may be spprovad
. by Buyerin writing.
(6) The standerd printad exceplion 8s {o marilal righls.-
(7) The standard printed excaplion as to walers, tdelapds, beaches, sieams, and related
matiars,
} The standard prinlad exception as o discrepancies, conflicls, shonages in area or
bounda fines, encroachments or protruslons, or ovedapping Improvements:
l(l)wﬂlndbaamendedordemedﬁumhewepoﬂcy'm
L} i) witl be mmanded 1o read, *shoriages in arsa® at the expensa of [_}Buyer[ ] Seller,
{8) The excuplion or exclusion regarding minerals approved by the Texas Deparment of
insuranca,

B. COMMITMENT: Wihin 20 doys afier the Tite Company receives a copy of this contrect
Sellsr shaff fumish (o Buyer & commitment for tile Insurance (Commilment) and, at Buyer's
axpense, feghla coples of restictive covenants end documents evidencing exceplions In the
Commitment (Exception Documents} other than the slandard printed exceplions. Sellar
suthorizes the Tile Company lo deliver the Commiment snd Exception Occumenls o Buyar
8 Buyers address shown in Paragtaph 21. i tha Commitment snd Exceplion Documents ars
not deliverad to” Buyer within the specified time, the lime for defivery will be automatically
extended up 10 15 days or 3 doys before the Closing Dete, whichover Is earllar, ff the
tha Commitment end Exception Documents ara not delivered within the Bims mquied, Buyer
may tarminete this conlract and the eamast money wifl be refunded to Buyer.

C. SURVEY: The survey must be made by a regislered professional fand susveyor acceplabls to
the Tile Compaay and Buyar's lender{s}. (Check ona box only)

B3 (1) Wihin _ 3 days sfler the Effective Date of this contrarl, Sellec shell fumish to Buysr
and Titls Company Sellar's existing survey of the Property and a Residential Real Propery
Affidevil promudgated by the Texas Dapariment of Insuranca (T-47 Afiidavit). i Beller faifs
to. furnish the existing survey or affidavit within the time prescribed, Buyer shali
obtaln 8 new survey 2t Seller's expense no later than 3 days prior to Closing
Date. ¥ the exisling survey or afidavil Is nol acceptasble to THie Company or
Buyer's lender(s), Buyer shall obialn a new survey at [ ISellers []Buyers expense no laler
than 3 days priorio Closing Data.

0O @ withn days wRer the Effective Dale of this contract, Guyer shall oblain & new
survay al Buyers sxpanss. Buyer I deemed to recelve the suvey on the date of aclual
recaipt or ths dale spacifiad in this paragraph, whichaver s esriler,

13y within days sfiar the Effactive Dale of this conlract, Seller, at Sellers expanse
shafl fummish a new sutvey to Buyer.

0. CBJECTIONS: Buyer may object in. wailing to defscts, axpaplions, or encumbrances to tile:
disclosed on the swuvey other than Hems GA(1) through (7} above; discosed In the
Commitment other than Rems . 6A(1) through (9) above; or which prohiblt the following usa
or Bclivity: restorstion, rebulld and/or usg of the residence on the property in the svent of damays or destruction
Buyer must object the eartier of (i) the Closing Dats or () 10 deys atiar Buyer recsivas
the Commitment, Excepion Documents, and the survey, Buys's lalure fo object within the
fime aliowed wil constifufe a walvér of Buyers right fo object except that the requirements
In Schedule C of the Commiimant are not waived by Buyer. Provided Seller Is not cbiigated fo
Incur sny expense; Sellar shall cure any imely cbjaclions of Buyer or msny thid party lender
within 16 days afler Seller ricelves the objactions (Curs Perod) and the Closlng Data will be
exdanded as necedsary. i objections am nol cured within the Cure Period, Buyer may. by
delivering nolica fo Seller within' § days, alter the end of the Cure Perlod: -(I} lecinate this
confract . and the. esmest money will be refunded to Buysr- or () wabe the oblections. X
Buyer does not terminale within the time requind, Buyer ‘shall be deemad - fo have waived the
objectionis. I the Commitment or Strvey s revised or any new Excaption Documant(s) Is
deftverad, Buyer may object o eny new matler rovesled In the revised Commitment or
Survey or new Exception Documsnt(s) within the same time stated in this parsgraph to make
objections baginning when the ravised Commitment, Survay, or Excéplion Document(s) Is
delivered ta Buyer.

E. TITLE NOTICES;

(1) ABSTRACT OR TITLE POLICY: Broker advises Buyer to have an sbstract of tilla covering
the ‘Properly examined by an stfomey of Buyers selection, or Buyer should be fumished
with or oblaln a Tile Policy. ¥ a Title Polley s fumished, ths Commitment should be N
promptly réviewed by an attomey of Buyers choice dus W the time Hmitations on

Buyar's right to object.
{2} MEMBERSHIP IN PROPERTY OWNERS ASSOCIATION(S): The Property [Jis [€lis nol
inma!edforldanuﬁcaﬁonb 8 ef$g ; and Seller LT TREC NO. 20-1
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{Address of Propedty)
subject lo maandatory membership in a propedy owners assodialion{s). i tha Propedy is
subject to mandatory membership In 2 property owners association{(s), Seller notifias
Buyer under §5.012, Texas Propatly Code, thal, as a purchaser of proparty In the
residential comwnunlty identified In Paragraph 2A In which the Property is located, you are
obligalad fo be a3 member of the properly owners assoclafion(s). Resbicive covenants
goveming the use and occupancy of the Propardy and o dedicatory inskuments goveming
tha establishment, malntenance, or operation of this residenllsl community have baen or
wil be recorded In the Real Property Records of the couny In which the Propsrly Is
focaled, Coples of the rastictive’ covensnts and dedicatory Instrument may ba obtalnad
ﬁom e county clark, are_oRigaied N . Q.08 R
" %) Jhe 8

Saclion 207.003, Property Code, eniilles an owner fo receive coples of any document that
governs the establishment, maintenance, or operaion of -a subdivision, Including, but not
fimited to, restictions, bylaws, rules and repidelions, snd a resale certficats fom a
property owners' assoclation. A resale cerifficate contalne  information  Including, but nof
limiled o, statements specifying the amount ‘end frequency of reguler assasements and
the styls and cause number of fawsulls o which iha property owners' sssodlation Is a
party, other than lawsults relsting to unpeid ad valorem taxes af an kdividual membar of
the assoclalion. These documants must be made avaflable to you by the properdy owners'
association or the associslion’s agent on your request.

ff Buyer is conceamed about thess. matiers, the TREC promulgatsd Addendum for
Property Subject to Mendatory Muembership in a Property Owners Assoclation(s)
shotdd be used.

(3) BTATUTORY TAX DISTRICTS; If the Proparty Is sifusted In a uSity or other statulorily

cealed district providing waler, sewer, dralnsge, or floud control facliittes and  services.,

Chapter 48, Texas Water Code, requires Seller to deliver and Buynr fo sign the stalutory

notice refating to the tax rate, bonded indebledness, or standby fee of the district prior to

final exscastion of this contract. :

TIDE WATERS: if the Propsty shuts the tidally influenced walers of the stats, §33.135,

Texas Natural Resources Code, requires a notics regarding coastal srea property to be

included In the contract, An addendum containing the nolics promuligated by TREC or

required by the partiss must be used.

(5) ANNEXATION: If the Properly Is localed outside the fimils of 8 municipality, Selier nofifias
Buyer under §5.011, Texas Propedy Code, that the Property may now or laler be Included
in the exraleriforal jursdiction ‘of 8 municipalty end may now or fater be subject to
snnexafion by the smuniclpalty, £ach wmunkipallly maintalns a mep thal depicts Hs
boundaries and extraterdiodal- jurisdicion. To delermine i the Properly Is locsted within a
municipaiity's  extratardtorlal junsdicion or is ‘fikely o be located within 3 municipally's
extralenilorial  Jurdsdiction, contact s municipafiies located In the genaral proximity of
the Property for further information,

(6) PROPERTY LOCATED IN A CERTIFICATED SERVICE AREA OF A UTILITY SERVICE
PROVIDER: Notica required by §13.257, Wster Code: The real property, described In
Paragraph 2, 'thal you e sbout lo purchage may ba locelsd Jn @ cedificalsd waler or
sewsr sarvice area, which Is authorzed by ‘law to provide water or sewer sarvice lo the
propetles in tha cerlificated ares. H your progerty I8 focsled In & cariificaled sres thers
may bs special costs or charges that you will be réquired to pay befora you can recelve
water or sewer service. Théra may be & pariod required 1o construct Hnes or other
faclifes necessary fo provide waler or sewsr service 1o your propasdy. You are advisad to
dstermine {f the proparly s In a cedificaled area and conlact the ulifity senvice provider
fo determine the cost that you will be raquied 15 pay and the paertiod, U any, that Is
required to provids waler or sewer serdca to your properly. The undéisigned Buyer
hereby sacknowledges mcaipt of the foregoing notica at or before tha execulion of a
binding contract for the purchase of the real properly descibed in Paragraph 2 or at
dosing of purchase of the real property.

{7) PUBLIC IMPROVEMENT OISTRICTS: ¥ the Propery Is In & public Improvement district,
§5.014, Property Code, requlres Seller to nofify Buyer as follows: As a purchasar of Ihis
parcel of real propety you are obligated 1o pay an essessment la a munkdpality or
county lor an improvemsnl project underiaken by & public kmprovement distdct under
Chapler 372, locel Govemment Code. The assessment may bs due annually or In
periodic Instaliments. Mote information concaming the amount of the assassment and the
dus dates of thal assassment may be obtalned fkom the municipafity or county levying
tha assessmeni, The amount of the sssessmenls is aubject 1o change, Your lafwe to pay
tha assessments could résull In @ fisn on end the foreciosure of your property.

(8) TRANSFER FEES: If the Property s subject lo a privale transfer fes obligation, §5.20S,
Property Code, requires Seller to nolify Buyer as foliows: The prvale tanster foa

{4
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chligation may be govemaed by Chapler 5§, Subchapler G of the Texag Proparty Code.

(3) PROPANE GAS SYSTEM SERVICE AREA: If the Property s located In a propane gas
system sarvice ares owned by a disldbulion system retsller, Seller must give Buyer
writlan notice as required by §141.010, Texas Utiitles Coda, An addendum conlalning
tha nolice approved by TREC or required by the partes should be used.

{IO)NOTICE OF WATER LEVEL FLUCTUATIONS: f the Properly adjoins an impoundment of
waler, Including 8 resarvolr or lake, constructed and maintained under Chepter 11, Waler
Code, that has a storsge capaclly of al least 5000 acrefest st the impoundmenls
normal  opaeraling  lavel, Sefler  hereby notfies Buyer. “The waler level of the

of water adoining the Propedy flucluates for vardous reasons, Including sas
8 resuit of (1) en enlity lawfully exercising its rght to use the waler slored in the
impoundment; or (2) drought or fload conditions.”
7. PROPERTY CONDITION:

A, ACCESS, INSPECTIONS ARD UTILITIES: Sellar shal permit Buysr and Buyers agents acoess
to the Propery al reatonable times. Huyar may have Iha Property Inspecled by Inspeclors
selacted by Buyer snd Hcansed by TREC or olherwise permitted by law lo maks Inspections.
Any hydrostalic tasting must bs separslaly suthorized by Sefler in wriling. Sefler &t Sefler's
expense shall Immediately cause existing ulifilés to be tumed on and shall keap the uliiies
an during the fime this contract Is In effect.

B. SELLER'S DISCLOSURE NUTICE PURSUANT TO §5.008, TEXAS PROPERTY CODE {Nolica):
{Chack one box onfy}
{1) Buyer has rscaived tha Notice.
{2) Buyer has not mosived the Notice. Within days afler the Effeclive Date of this

contract, Seller shali deliver the Nolice to. Buyer. #f Buyer doos not racalve the Notice,
Buyer may terminate this confracl at eny Ums pdor to the closing and lhe eamest money
for any reason within 7 days afer Buyer recaives the Nolice or pror to the chsing,
whichevet first peeurs, and the earriast ménay will be refunded to Buyar,

[ (3) The Selieris not required {o fumish the notice undér the Texas Property Code.

C. SELER'S "DISCLOSURE OF LEAD-BASED PAINT AND LEAD-BASED PANr HAZARDS Is
required by Federal law for a residentia] dwelling constructed prot to 1978,

0. ACCEPTANCE OF PROPERTY CONDITION: "As Is* means the present cond!ﬁnn of the Property
with any end sl defects and without wamanty except for the wamanties of Ute and  the
wamanties In this contracl. Buyers sgreement 1o accept the Propsdy As Is undar Peragmph
TD{1} or {2) does oot preciude Buyer fom inspecting the. Property under Paregraph 7A, from
nagotinting repalrs ot ftrestmenis In & subsequent amendment, or fom lerminating fhis
coniract during the Option Period, if any.

(Check ona box only)

X} (1) Buyer mccepts the Proparty As Is,

4] (2) Buyer mcespls the Propedy As s pmvided Seiler, al Sellers expense, shall complele the

) the foliowing specific repalrs and treat

{Do nol Insert genmat phrases, such as “subject to Inspeclions” thal do not (denﬁfy .
specific epalrs and treatmenls.)

E. LENOER REQUIRED REPAIRS AND TREATMENTS: Uniess olharwise" egreed in wiiting, nelther
party ‘is obfigated o pay for fender required mpalrs, which Includes treatment for wood
destroying Insecls. I the patles do not agree o . :pay for Ihe lender required repairs or
treatments, this contract wifl terminale and the ‘eamesl money will be refunded to Buyer, I
the cost of lender requinsd repals and {roalmenis exceeds §% of the Sales Price, Buyer may
tarminate this contract and the eamest money will be refunded to Buyer,

F. COMPLETION OF REPAIRS AND. TREATMENTS: Unless otherwise agreed In writhg: (I} Sefler
sﬁsummmmeaﬂamedmpaksandmmentspﬂmlom%shg Date: snd (1) 'sfl required
permits must be oblalned, and repalrs snd. beatmenis must. ba performad by persons who ere
licansed to provide such repalss or freatmenls or, # no lcense Is required by law, are
comnercially engeged In the tade of providing such repairs or lresiments. Al Buyers
election, any transferable warmanlies recaived by Seller with respect lo the repals and
trealmants will be tanslered 1o Buyer ol Buyer's axpense. (f Seller falls {0 complate any
agreed repalrs and breatments prior 1o the Closing Dafe, Buysr may exercise remedies under
Pamgraph 15 or extend the Closing Dale up lo 5 deys H necessary for Seller fo complete the
repalrs and treatments,

G. ENVIRONMENTAL MATTERS: Buyer Is advised thal the presenca of wetlands, loxlc subsiances,
fcluding asbesios snd  westes or other environmeatal hazards, or the presence of &
threatened or endangered spacles or s habltal may affecd Huyers Intended use of the
Property, If Buyer {s concamed sboul these msilers, an addendum promulgated by TREC or
raquirad by the parties should l‘a’gused

Infiizied Tof Idengfication by Buyer ‘and Saller ﬁ[[ TREC NO. 20-14
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H., RESIDENTIAL SERVICE CONTRACTS: Buyer may purchase a resldeatial service contract
from a residontial service company licensed by TREC. If Buyer purchasss a residential
service contratd, Selfer shall reimburse Buysr at closlng for the cost of the residential
service contract In an amount nol excesding $ . Buyer should revlew any
residentisl service conlract for the scape of coversge, exdusions  and fimftations.  The
purchase of a residential service contract is optional. Similar coversge may be
purchased from various companies authorized to do businass in Taxas,

8. BROKERS' FEES: Al obligations of the padles for payment of brokers' fees are contelned
in separate witlen agrapments.

8. CLOSING:

A, The dlosing of the sale will. ba on or bafore August 15 . 2018 , or within 7
days -afler oblactions made under Peragreph 60 have been curad or watved, whichavar dale
Is faler (Closing Dats), U ether party falls to dose tha sals by the Closing Dals, the non-
defaulting party may exercise the remadies contalnad in Paragraph 15,

B, Atciosing:

(1) Seller shall execule and deltver a gensral wamenly deed conveying tile to tha Property
fo Buyer and showing no addifonal exceplions to those pemifted In Paragraph € and
furmish tax stalemants or cedificatas showtng no delinquant taxes on the Property,

{2) Buyershall pay the Sales Prica In goadfundsaceap!ablamma sscrav agant.

(3) Seller end Buyer shall execuls snd dolver "any nolicas, siatemenls, ceriificates,
affidavits, relesses, loan documents and other - documents reasonably required for the
dlosing of the sale and the Issuance of the Title Policy.

(4) Therm will ba no Hens, essessmants, or security Interesis againsl the Proparty which wili
not be satisfied out ‘of the Bbales proceeds unleas: securing lhe paymenl of any kans
assumed by Buyer and assumad loans will not ba i1 defautt.

(5) I the Propady is subject lo a residentisl fease, Sdller shall transfer securily deposits (es
defiiad under §92.102, -Property Code), H eny, to Buyer. In such an event Huyar shall
dellver fo tha tenant a signed sistemen! acknowlsdging that the Buyer has acquired the
Property end is responsibla Jfor tha retun of the securily depost, end specifying the
exact doflar amount of the security deposit.

10. POSSESSION:

A. Buydrs Possession: Seller shall deliver 1o Buyer possession of the Propenty in s present or
required condifion, ordinery wear and tesr oxcepled: [dupon closing end  funding
Dlaccording to 8 tomporary residential lease form promuigated by TREC or other waitten
lease “required by the parilas, Any possession by Buyer. prior lo closing or by Sellsr afier
closing which s not .authorized by a writlen lesse will establish a tenancy at suffersnce
relationship .betwean the parﬁes Consult your insursnce =mgent prior to change of
ownership  and p lnsuranice _coverags  ruay ba fimited or
tarminated, .The shsence uf & writtan lease or appropriate Insurance  coversgs may
sxpose the partles to economic loss.

B. Loasas:

{1} Aher tha Eflectiva Dets, Seller may not execute any lease (Induding bt not Hmited o
minaral {sases) or convey any interest in the Properly without Buyer's written consent.

(2) i the Properly 1s subject to any lease to which Selfer k a party, Seller shall deliver to
Buyer copiss of the :lease(s) and any move-n condfion form signed by the tensnt
within 7 days afier the Effective Data of the contract.

11, SPECIAL PROVISIONS: (insart only factust statamenta and tusinasy detalls
applicable fo the sale. TREC rules prohibi ficenss holder from adding fectual siatements or
business datalls for which & contract addandum, fsaso or other form has been promulgated by
TREC for mandatory usa.) 1. As & cendition to closing, Buyer must hiave a binding commkmen( for,
insurafice covarage for the mpiacamenl and rebulld of the structures'on the property In’ ’
damaga or foss. Z.Sauershallcumple!a all remaining construction on the propartyft cudlng final
punch lst. 3/All bullder warrantles to canvey al closing. 4. Bullder to provide all kdiiding’ specifications -
to buysr prior to closing.

12, SETTLEMENT AND OTHER EXPENSES:

A. Thelofiowing expenses must be pald at or prior to cbsing

(8) Releases of exisling Wens, lndudlng prepayment penallies and recording  fees;
release of Seller's ban liablity; ‘tax stalements or cerlificates; preparation of dead;

(b} Sa!mshaua&sapayananioumnouoexcaeds 1o be applied In tha
following ordér: Buyers Expenses which Buyer is prohibited from paying by FHA, VA,
TVexas Velsrans Land Board or other govemmental loan programs, and then to other
Buyer's Expenses as allowad by the lender,

5
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(2) Expenses payable by Buyer (Buyers Expenses)y Appralsal fess; loan application fees:
originetion charges, credt reparts; preparation of loan documents: Interest on the noles
from date of disbursemont © one month prior fo detes of fist monthly paymens;
recording faes; coples of cusements and resiictions; foan fite policy with endorsements
required by lender; losnelaled inspecion fees; pholos;. amartizetion Schedules; one-
half of escrow fee; all prepald Hems, Including required premiums for food and hazard
Insurance, reserve deposits for insurance, ad valorsm taxes and spscial govemmental
assessments; final compliance Inspaction; courier fee; repalr -inspaclion;  underwriting
fem; wire lransfer foo; expenses Incidanmt fo any loan; Privals Morigage Insurance
Premium (PMI), VA Loan Funding Fes, or FHA Morgage Insurance Premivm (MIP) as
required by the lendar; and other axpanses payable by Buyer under this contract.

B. If any expanse exceeds an amount axpressly slatsd In this contragl for such exponse to bs
peid by ® party, that party méy femminste this contract unlass the other party agrees lo pay
such excess. Buyer may not pay cherges and faes expressly prohiblied by FHA, VA, Texas
Vetsrans Land Board or other govemmental loan program regulations.

13. PRORATIONS: Texes f{or the cument yesr, - Intarest, malntenance foes, assessments,
dues -end “rents will be prorated through the Closing Date, The tax profation may be calculated
lsking into consideration any change in exempbons that wil mffect the cumen! years taxes. If
taxes: for the currenl year vary from the amount prorated ot closing, the pacdes shall adjust the
piofalions when tax statemanis for the cument ysar are avallable, If laxes are not pald &t or
prior {o dloting, Buyer shall pay taxes for the current yaat,

14. CASUALTY LOSS: If any pat of the Property Is demaged or destoysd by fire or other

casualy ‘aRer the Effacive Date of this contract,- kbl », ~

‘Buyer may Ya)~ teminate
sy ot Mt Y‘J’ k“ He;vn"l.g’l o R

this contract and tha

G dGe tho.. 1

15. DEFAULT: I Buyer falls to comply with this contract, Buyer whl be In defsull, and

Seller . may a}-onforea—spesiiy—poromence—seeh—duti—olr—talief—ta—may—ia—providsd—by—tow,
£rholi-s-4b) tarmindla this contract and recaive the samest money as fiquidaled " demages,
thereby rolessing both patias fom this contract. K Sefler falls lo comply with fhis contract,
Seffer will be In defaull and Buyer msy () snforce specific perdormance, saek -such ather refist
85 may bo provided by law, or both, or.{b) lerminste this conlract and recelve the eamest
money, thereby reléasing bioth parlies from this conlract.

16, MEDIATION: % s the policy of the Stsle of Texas io  encourage resoluion of disputas -
tirough altemalive dispute masokilion procsdures such as madiation. Any dispule batween Seller
and “Buyer relaled 1o this contact which ‘is not resolved through Informal dlscussion will : be
submitied to a mulvally scceplabls mediation service or provider. Tha parfles to the madiation
shall begr. the mediation costs equally. This paragraph does not precude 8 perty fom deeking
equitable rellaf from a court of compstent judsdiction,

17. ATTORNEY'S FEES: A Buyer, Seler, lising Broker, Other Broker, or nscrow agant who
prevalls In any legal procesding relalsd 1o this contract’ Is  enliled 10 recover reasonablo
atfomey's feas and aff custs of zuch procseding. ’

18, ESCROW:

A ESCROW: The escrow agend (s not (1) a pady o this contract end does not hava Hablity for
the perdormance or nonpadarmance of any party fo this contract, (i} Uable. for interest on the
aamesl money and (i} flable for the loss. of any esmest money caused by the fallure of any
finencial " Institution in whith the esmast money has been depositad unfess the financial
Instifution Is acling as escrow agent.

B. EXPENSES: At closing, the eamest monay must be applled first to any cash down payment,
then 1o Buyers Expenses and eny axcess refunded to Buyer. # no closing ocewrs, escrow
agent may: (i} require a writlen relesse of fiablity of the sscrow sgent from gif partles, (i)
requice payment of unpald expenses Incurred on beshalfl of a party, and () oaly deduct
from the eamest money the smount of unpald axpenses incured on behafl of the party
recalving the samest money.

C. DEMAND:: Upon femmination of this contracl, ether pardy or the ascrow agsnt may send &
release of aamest mordey to each poarly and the parlles shafl execuls counterparts of the
release and delivec same to the escrow agant, W elther pady felis lo exsculs the relesse,
oither party may make a wrilten dsmand lo (he escrow agenl for the eamest money. If
only one parly makes wriffen demand for the sarnest monsy, escrow agent shal promptly

0:vat -
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provide a capy of the demand to the olher party. if escrow apsnt does not recsive wriften
objection to the demand from the other parly within 15 days, ascrow agent may disburse the -
eamest monay fo the parly making demand reduced by the amount of unpald expenses
Incumed on behalf of the pady receiving’ the earnest monay and escrow agent may pay the
same o the credfiors. i ascrow agent comples with the provisions of this paragraph, each
paty hereby releases escrow agenl from afl adverse claims related to the disbursal of the
aamas! monay. :

D, DAMAGES: Any perty who wrongfully falls or refuses (o sign s release sccopleble to the
escrow agent within 7 days of raceipl of the request will be lisble to the other pary for (i)
damages; (i) the earnast monay; {if) reasonable stiomay’s feas; and (iv) af costs of sult,

E. NOTICES: Escrow zgent's nofices will be effective when sent in compllance with Pamgraph 21.
Notica of objection o ths demand will be deamed affective upon receipt by escrow agent.

REPRESENTATIONS: Al covenanls, represaniations and wamantles In  fhis  conlrect survive

closing. If eny representation of Seller In this conbect Is untrue on the Closing Dale, Seller will

he In defsuff. Unless exprsssly prohibited by wiitlen sgreement, Seller may contiue o show
the Properdy and recehve, negoliste and accept back up offars.

FEDERAL TAX REQUIREMENTS: i Sefler is a “orelgn parson” as defined by Intemal
Revenue Code and Hs regulations, or ¥ Selier feils to dsliver an affidavit or a cerfificate of non-
forsign status to Buyer that Selfer s not & oraign person,” then Buyer shall withhold from the
salas procesds an amount suffictent lo comply with applicable tax law and defiver the same to
the itemal Revenus Senice logsther with appropriele tax forms. Intemal Revenue Service
regulations require fling wrillen reports if cumency in excess of specified smounis I8 received In
{he transaclion,

© 21, NOTICES: Al nofices from one pady lo the other must bs In wrilihng and are effeciive
when malled 1o, hand-dalivered al, or transmitted by fax o electronic ransmisslon as follows:
To Buyer To Sellor
at: at:
Phone: . Phone:
Fax: Fax:
E-malt: fimikintyennagom .. E-mally dumnerhomas@pralicom
22, AGREEMENT OF PARTIES: This coniract contalns the entire agmemant of the paries
and cannol be changed excepl by thelr wrilten agreemenl. Addenda which are a pet of hs
contracd are (Check all appgc_wh!a boxes):
{1 Tnid Party Flnencing Addendum {1 Environmental Assessment, Threatsned o
[] Sater Financing Addendum '%zzgﬁzc‘twsﬁpedes and Wellands
[0 Addendum for Proparty Subjeci to )
Mandalory Membership I 2 Property [1 Ssallers Temporary Residential Lease
Owners Association ) [] short Sata Addendum
[ Buyer's Tamporary Residential Leaso [l Addsndum for Proparty Locsted Seaward
[0 LoanAssumplion Addendum of the Gulf intracoastal Waterway
{1 Addsndum for Sale of Other Property by (0 Addendum for Seller's Disclosure of
Buyet information on Legd-based Paint and Lasd-
[J Addendum for Reservetion of OU, Gas gased F;t:;tv Hazards as Required by
and Other Minerals oders:
[ Addendum for "Back-Up" Contract [J Addendum far Property In 2 Propane Gas
[ Addendumn for Coastal Ares Property System Sarvice Area
[ Addendum for Authorizing Hydrostatic Othar (lst): Seflar's Disclosure Notics &
Tasting Bullding Permit & related Addandums
{7 Addendum Conceming Ripht to
Terminate Due fo Lender's Appraisal
/‘i
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23, TERMINATION OPTION: For nominal conslderation, ths raceipt of which is  hersby
acknowledged by Sefler, and Buyer's agresment to pay Sefler § 10,000.00 (Oplion Fes}
within 38 days afler the Effeclive Date of this contracl, Seller grants Buyer the unresbicled right
fo terminata this contracl by giving notice of termination to Seller within 12 days afler tha
Efisctive Date of this contact (Optlon Period), Notices under this paragraph must be given by
500 pm. (local lime where the Properly is focated) by the dale specified. If no doliar amount is
staled as tho Opfion Fee or if Buyer falls fo pay the Oplion Fee lo Seller within the Ume
prescrived, this peragraph will not be @ part of this contract and Buyer shall nol have (he
untesticted right to lerminale this coottact If Buyer gives notles of termineton within the time
prescribad, the Opfion Foe wil_not be refunded, however, any eamest money wil be rafundad to
Buyer, The Optien Fee [X]wil [Jwifi nol be credited to the Sales Price at chosing, Time is of the
sssence for thie paragraph  and strict compliancs with the time for parformence s
required.

24, CONSULT AN ATTORNEY BEFORE SIGNING: TREC rulas prohibit real eslals ficense
holders from giving legal advice, READ THIS CONTRACT CAREFULLY. -

Buyer's Seliers
Atlorneyis: cfo Timothy E. Young Altomey Is:  Jeny lren
2801 Via Fortuna, Sta 450, austin, 78746

Phonst (519)275-7834 Phone:
Fax: Fax:
E-mal: Emelt  tenyldon@smrouselewsom

EXECUTED the day of __ 07/18/2018 ) R {Effactive Date},
{BROKER: FILL IN THE DATE OF FINAL ACCEPTANCE))

Eobert T uraer ) oo oowen

Sellar Rohert Turnaer
fesll Tirmner E«'}lmmu wits
Boyer Saller Lesll Turner

The form of thig contect hes baen spproved by the Texes Real Exiate Commisslot, TREC forma ars
///-*\\\ intsnded for use only by lrelned real eslals Heanss hold No rept tation ts mads a8 to the legal

validity or adequecy of ony provision In any spedfic kansachons. R is nol Intended for complex

transaclions, Toxay Real Extals Cormission, PO, Bux 12188, Ausin, TX 787112188, (512) ®36-
[ e 3000 (http:ffwww . trec.lexss govi TREC NO. 20-14. This form replaces TREC NO. 2013,

TREC NO, 20-14
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BROKER INFORMATION
{Prinl nams(s) only. Do not sign)
Engel & Volkers Austin 440258
Othar Brokar Firm Licansa No.  Usting Broker Firm Ucensa No,
represents [IBuyer only as Buyer's agent represents ([} Seller and Buyer as n intermediary

[Jsetier as Listing Broker's subagent

X} setter onty as Selter's agani

Kathéyn Scarborgugh 483433
Associate's Name Licanss No.  Listing Assoclate’s Name Lieansa No.
kathrynscarborough@evusa.com {512}970-1355
Associate’s Email Address Phona  Listing Assaciate's Email Addrsss ’ Phone
Steve Tumquist 440288
Licansed Supervisor of Associals Licanss No.  Uicensed Supervisor of Lisling Assaclats  License No.
! Xy Ste 1 _{5121328-3938
Cthar Brokar's Address Phone  Listing Broker's Office Address Phona
Austin np.! 78746
City Stata Zip Ciy State Zip
Seliing Associala's Name Licensa No,
Selllng Assaclala’s Emall Address Phone
Licensed Supervisor of Selling Associate  License No.
Selling Assoclate's Office Address
Cily State Zip

Uisting Broker hes agresd fo pay Other Broker

whan the Usting Brokers fee s received. Escrow agent Is aulthorzed and direcled o pay Other Broker from .

Listing Brokar's fee at closing.

of the .total salas price

Produced with tipForm® by ziblogls 15070 Fisen kde Rosd, Faser, Mchgan 48008 el ooz snn
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/\\ PROMULGATED BY THE TEXAS REAL ESTATE COMMISSION (TREC) 21218

*

TBEC UNIMPROVED PROPERTY CONTRACT 1
S NOTICE: Not For Use For Condominium Transactions arieae

1. PARTIES: The parties {o this conlract are Robert Turner, Lest Tumer : {Saliar)
and Laurve Z Moflett ] {Buyer). Seller agrees
{o sef and convey lo Buyer and Buyer agrees to buy from Gailer the Propesty dsfined befow,

2. PROPERTY: Lot . Block .

ABS 7 CHAMBERS T J ACR D.8040 Addition,

City of Austin . Gounly of Travis R
Texas, Xnown as 5203 Tortuga Trall, 78731 -

(addressizip code), or as described on alinched exhibil together with all fghts, privilpes  and
appurienancas pertalning thersto, Including but nol fimiied lo: water fghts, cisims, potmils, strips
and gores, eassemenmts, Bnd cooperstive or  asasoclaion  membermships (e Property).
RESERVATIONS: Any reservation for:oll, gus, or other minerals, waler, Umber, or other inlerests Is
made In sccordarnice with an ettached sddendum.

3. SALES PRICE:

A.  Cash portion pf Sales Price payabla by Buyer af clesing. . ....... egere e S 3,650,000.00
B. Sium of alt financing describad In the attachad: [ ] Third Party Financing Addendum,

[JLoan Assumption Addendum, [} Seller Finanting Addendum. ... .v........ $ :
C, Sales Prce (SumofAandB)........c..c.... Cesnerencars bibseneacaias $ ) 3,050.000.00

4. LICENSE HOLDER DISCLOSURE: Texas law requires a real eslate license holder wiv Is' a
paty fo & transaction or acting on behall of a spouse, parent, child, business enfity In which the
Ecense holder owns mare then 10%, or a trust for which tha lcanse holdsr ads as a tustes or of
which - the llcense holder or the lHlcanse holder's spouse, petent or chid is & bensfidary, to notfy
the other parly in wriling bafore entering Into a contract of safe. Disciose if applicable:

5. EARNEST MOKREY: Within 3 doys efier (he - Efiecive : Dals, bBuyer musl Ndeﬂvt.ir

$ 30,000.00 as esmest money o Independence Yille- Caral Bellomy , 85 BSCIrOW
agent, at o : _ (addross).
Buyer shall deposit additional eamest money of $ . to escrow sgent within

days after the aliective date of this contract.  Buyer fails 1o deliver the aamest money
within the time required, Seller may tsrminate this contraci or exercise Sellers remedias under

Paragreph 15, or bofh, by providing notice o Buyer before Buyer delivers the eamest money. H

the lasl dey to deliver the eamest money falls-on a Saturday, Sunday, or legal hotiday, the tma to

deliver the samest money s exianded until the end of the next day that is nol a Saturday,

Sunday, of legal holiday. Time Is of the essence for this paregraph.

6. TITLE POLICY AND SURVEY:

A. TITLE POLICY: Seller shali fumish to Buyer at (iSellers []Buyers expensa an owners policy of .

thia insurance (THie Policy) issued by Indegendence Title .
(TWe Company) in tha amount of ‘the Sales Price, daled &l Or afier closing, Insuing Buyer
against loss under the provisions of tha Titls Policy, subject to the promulgated exclusions
(including existing buliding and zoning ordinances) and the following exceptions:
(1) Restriclive covenants commen ta the platisd subdivision Inwhich the Property Is located,
(2} Tha standard printed excapfioh for staridby fees, taxes and assassments,
{3) Llens created a5 part of the financing descibed In Parsgraph 3.
(4) Utlity eassmanls creatad by the dedicalion deed or plal of the subdivision in which the
Property is located, :
(5) Reservations or exceplions otherwise pemnitted by this conbiadt or 88 may be approved by
Buyer in wiiting. '
{6) The standand printed exception as to mariial rghts.
(7} The standard printed excepion &s to walers, ldelands, beaches, steams, snd related
mattars,
(8) The standard printed exception &s 1o discreparicles, conflicts, shorages In area or bounday
. fines, encroachmants or protrusions, or overlapping improvaments:
a)wmnotbamendedordelghdﬁom&m&uepoﬂcy:w
() will be amended to read, "shortages In area® at the expense of [ ]Buyer[ ] Setflor.
[C}] ;l"'he sxceplion or exclusion regarding minsrals epproved by the Texas Department of
SUranca,

8. COMMITMENT: Within 20 days sfier the Title Compsny receives 8 copy of this contract, Saller
'shell fumish to Buyer 8 commiiment for title Insursnca (Commitment} and, st Buyers expense,
legbls "copies of restictive covenanis and documenls avidancing exceplions in the Commitment
(Excopion Documents) other than the stendard printed exceplions.” Sellsr authorizes the® Tile
Company lo delfiver the Commitment and Excaption Documenis to Buyer at Buyer's addross

ol
Initiatad for identification by Buyer ) . and Seller E 7 LT TREC NO. 9-13
Exgst & VEkeriome, 1706 Bes Cuver RE Selie 192 Asrtia T T Phone: S1LY135% Foxi. 2258 Tertwgs Toxsll
Katkeyn Scarborvezh Producad with HpFor by riplLaghs 150T0 Fikaen Lise Road, Frases, Micigan 48026 e 240l 0% G
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Contract Cancamlng 5203 Tenugn Trall, 78731 Austin, . Page 2ol B 21218
{Addreas of Propérty) |
shown In Paﬂfraph 21, i the Commitmsnt and Excepion Documeals are not deliversd lo Buyer
within the specified time, the lime for delivery will be aulomaticefly extended up 1o 15 days or 3
days before the Closing Dala, whichever Is earfier. If he Commitment and Exceplion Documsnts
are nol defiversd within the time required, Buyer may teminate this contract and the esmaest
money wilt be refunded (o Buyer.

C. SURVEY: The survey musl Le made by a regisierad professional fand surveyor acceptabls to the
Tile Company and Buyer’s fander(s). (Check one bax only)
K (1) Wihin after the Effective Date of this canliract, Seller shall furnish to Buyer and

3

Tila 'Company Sellers existing survey of tha Property and a Resldontial Real avit

promulgated gy tha Texss D?anmenl of Insurance (T-47 Affidavit), ¢ Seller falls to fumish

the existing survey or affidavit within' tho- ime prescribed, -Buyer shall obtain ‘a3 new
survey at Sellar's sxpenss no fatar than 3 days pror to Closing Date. If the exisling.
survey or affidavit is not acceptable io Tile Company or Buyers lendar{s), Buyer shall obtain a
naw survay si{_| Seler's [X|Buyer's expensa no ialer than 3 days prior o Closing Date.

{2} withia days afier the Effeclive Dale of this coniract, Buyer shell oblaln a new suvey
al Buyer's expanse. Buyer Is deemed lo soceive the sutvey on the dale’ of aclual receipt or
the date spectfied In this paragraph, whishever i earilar,

(3) Wihla days - aflar the Effactive Date of this contract, Seller, 2t Sellar’s expanss shalt
furnish & new survey to Buyec,

D. OBJECTIONS: Buyer msy objeet In writing fo. (i) defacts, exceptions, or encumbrances to fGiler
disclosbd on the survey other than Hlems 6A{1}) through (7) sbove; or. disclosed in the
Commitraent ofher than 'Hems GA(1) through (8) above: (R} any porfion of the Property lying In
@ specisl ficod hezard area (Zone V or A) as shown on the cument Fadoral Emerpancy
Management Agency map; or (i) any exceptions which prohibit the folfowing use or aclivity:
Single family dwelling .
‘Buyar must objact the eariler of (i) the Closing Dats or (1) 1 days aftér Buyer raceives the
Commitmant, Excepion Documents, and the survey. Buyer’s failure fo objact within the - time
allowad will constifule a walver of Buyars dghl fo oblsct; except thal the fequiféments In
Schedule C of tha Commitment are not walved. Provided Seller s not obligatad 19 lncur any
expense, Seller shall cure -sny timely objoctions of Buyar of afy third party lander within 45
days sfter Sailer receives the objecfions (Cure Period). and the Closing Dats will be extanded as
nacessary. If objections ars nol cured within the Cure Pedcd, Buyer may, by delivedng ‘notice to
Seller within § days afier the end of the Cure Perlod: (i} lesminate this contact and 6" eamest
money will be mhunded to Buyer or (i) walve the objecions. I Buyer does nol terminata
within the time vequired, Buysr shall be desmed to have walved the objsctions.  the
Commiiment or Survey s revised or any new Exceplion Documeni(s) Is deEvered, Buyer may
object to any .new matter revesled In the ravised: Commitment of Survey or naw Exceplion
Document(s) within the same fime steied in this peragraph fo make objections beginning when
tha revisnd Commitmant, Survey, or Excaplion Document(c) is deffvered {o Buyer,

E. TILENOTICES: ’ B i L
(1} ABSTRACT OR TITLE POUCY: Broker advisas Buyer lo have .en abstract of Utie covering the

rty examined by an attomay of Buyar's :selection, or' Buyer -shoyld be furnished with or
obiain 8 Tile Follcy. {f a Tils Polcy:ls fusilshed, the .Commiiment should be promplly
rsviswed by ‘an attaméy of Buyers chokce” due to the time fimitations on Buyers right to
objsct,

(2) MEMBERSHIP IN PROPERTY OWNERS ASSOCIATION(S): The Property [ 1is. (s not subject to
mandatory membarship In & property owners association(s). i the Propedy is subject to
mandatoty membership In a property . owners | association(s), Seller nofifies Buyer - under
§5.012, Texas Property Code, that, 'ss a: purchaser of. Jxoperty In the . resldential . community
identified In Paragreph 2 In which the Propery s ocaled,r you sre obligated o be n mamber
of ths property owners. assoclalion(s). ' Restictive” covenants goveming the use. and
occupancy of tha Propedy -end all dedicatdry Instrumsnis goveming the establishiment,
maintenaace, and opemation of. this residantial community. have been or. will ‘b recorded in
tha: Real Propeity Records of the county in which ‘the Propeny s located. Coples of the
restriclive covenants' ahd _dedicatory : Instruments: may bsoblalned . from the™ county: clark. You

Sormel fihe B k : T —
Section 207.003, Properly Code, enlifes an owner (o receive coples of any document thal
governs fhs belablishment, malntenancs,” o operation ol a subdivislon, including, but - not
limited fo, resticlions; bylaws, nides and regulations, .ond a resale carificale from .a . propery
owners' assoclation. A resala cerfificate  contains information | including, but not nmltecr to,
stalements specifying - the amount and kequency of regular . gssessments and the style and
causa numbsr lawsulls to which the properly owners' associalion fs a party, other than
lawsults “ralafing 1o, unpald ad velorem laxes of en Individusl mamber of the association,
These dacuments must be.made avalleble to you by the property owners’ assaciation or the
association's agant on your request.

It Buyer Is concemied sbout thess matters, thse TREC promulgated Addendum for
Property Subject to Mandatory Membaership in 3 Property Ownars Assoclation
shouldbe uged., -~ . i

Inftisted {or Identlication by Buyarg;;U‘ and Seller K/ LT TREC NO. 9-13
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Cantract Cor ing 5203 Tortugga Terl], 78731 Austio, Pagadof g 2-12-18
{Address ol Property}

{3) STATUTORY TAX DISTRICTS: if the Properly Is situatad in 2 ulilty or other statutorly
cregled dislict providing water, sewer, dralnage, of flood control facilles and services,
Chapter 49, Texas Waler Codé, requives Sallar (¢ dsliver and Buyer lo sign the statulory
nofice relaling fo the fax rate, bonded Indebtedness, or standby fee of the dislriet prior to
final exacution of this conlract.

TIDE WATERS: If the Property abuls the tidaly influenced walers of the state, §33.135,

Texas Natural Resources Code, fequires a notice reganding coastal area property o be

fncluded In the contract. An ‘addendum conlaining the notke promulgated hy TREC or

raguired by the parties must be used,

{6) ANNEXATION: If the Properly s jocated outside the limits of a municlpality, Seller notifies
Buyer under §5.011, Texas Property Code, thal the Property may now or faler ba included in
the extratenilorial jurisdicion of a municlpelty snd may now or lalar be subject o
annexation by the pmunicipality, Each municipalty maintains a8 map thel deplcts s
boundaries and exbaterritodal Jurisdiction, To delsrmine i the Propery Is located within a
municipality's extrafemitoral jurisdiction or is fikely (o be located within s " municipality's
extratanilorial jurisdiction, contact all municipafites located In the genaral proximity of the
Proparty for further Information,

{6) PROPERTY LOCATED IN A GERTIFICATED SERVICE AREA OF A UTILITY SERVICE PROVIDER:
Nolice' raquired by §13.267, Waler..Coda;. Tha real properly, descrbed in Parsgraph 2, that
you' sre ebout lo purchase may be locatadin: a carlfficated water or sewar ssrvics sres,
which is suthorized by fow o provide waler or sewer sandce o the *properfies 'in the
certficated amalfyourpmpedylslaca'adhacmﬁwedamammmaybespedalmsm
or charges that you will ba required to: pay- bafora you can - receive watsr of. sewer ' servica,
There may be a period required to construct Bnes or ofher faclfies necessary fo provide
waler or sewer service to your propady. You ara advised o delermine i the property is in 8
certificated avea and contact the utility servica provider to determine. the: cost thel ‘you :will :be
required to pay and the period, if any, that Is réquired to provide water or cawer servica o
your property, The undarsigned Buyer hereby acknowiedges receipt of tha foregoing nolice
at-or before the -exscution -of a binding. conlmet: for the  purchass of the resl properdty
desaibedlnPamuraphzmalcbslngofpmdmnom\emeipmpcrty

(7) PUBLIC IMPROVEMENT DISTRICTS: I the Property i In 2 public improvement disirct,
§5.014, Property Cods, tequires: Sefler o notify Buyer as follows: As a purcheser of this
parcs! of veal proparty you sra obligated to pay an assessient o a’ municipality or county for
an lmp cproject undertaken by a public Inprovement district under Chapler 372,

ocal Govemment Codd. The assebsmenl may be.dus annually or in perodic instefiments,
More Wnfoimation  conceming the amount of .the assessment and the dus dates of that
assessment mey - beoblaned from:the municipally or county levying the assessment, The
smount of tha assassmems Is. subject lo: change. Your faliure to pay the assessmenls could
result In a lian on ahid the forsclosune af your propasty.

(8} TEXAS AGRICULTURAL DEVELOPMENT DCSTR!CT' The Propery [ Jis @ls not located In &
Texss Agricultural . Davelopmant District For gddilional Informalion, —contact the Texas
Dapartment of Agriculture,

(9} TRANSFER': FEES: {f tha Proparty Is :ubied io - 2. privats - Yransfer fes cbligation, : -§5.205,
mperty Code requires/ Sellor to notify Buyer as foliows: ‘The' privale transfer  fea , obligetion

be govemed by Chiepler 5, Sm:dwpler G of the Texas Properly Code.

{10} PROPANE GAS SYSTEM E.AREA: ({ the Property Is located in & propane gas system
service area’ owned by 8 dlstrk:utlon ;systam ; relafier,” Seller must -give Buysr wiitlen nofice ag
- required by §141,010, Texas, Ullliles Cade. ‘An” addandum contalning - the notice "approved by
TREC or required by the parties should ba used.

(1) NOTICE OF WATER LEVEL FLUCTUATIONS: ¥ the Property adjoins an impoundment of water,
lnduding e resarvolr or . leke, omstructad and meinteined. under Chapler 11, Waler Code,

{4

~

$£ capacity of ‘st ‘lsest 5,000 acrefeet at the kmpoundmanra notmal
opamung lavs( r heveby notifies 'Buyar The- water level of the impoundment of water
_adjolning; the - Pmperty fluctuales for vadous reasons, Intluding .as & result of (1) sn entity
‘lawfully. exsrcising its rfight fo use the water stored In the lmpoundment or (2) drought of

flood conditions,”

7. PROPERTY CONDITION;
A ACCESS INSPECTIONS AND UTILITIES: Seller shall permit Buyer and Buyer's egenls access to
Property . at -reasonable Umss. Buyer may heve Lheml;ﬂ)eny inspacted by Inspesiors
saladnd by Buyer 'and Bconsed by TREC or’otherwise pa faw o make Inspections,
Seliar .at Sellor's + ghall tmmodiatsf( causa uxisllng ufilies lo be tumed on and - shall

kaap the utilities ond ma time this contract Is in's!

NOTICE: .Buyar shotuld delarmine the avaﬂablﬂty of utiiiess to the Propedy sullable o

- salisfy Buyer's neads,

B. ACCEPTANCE.OF PROPERTY CONDITION: “As is" maans the present condiion of the Property
with any and all defscts: and without waermanty except for the warsnties of tde and the
warranties In this conbucl, Buyers agriement to accept the Propéty As Is under Peregraph
7B {1) or (2) doss: not preclude Buyer from inspecting thé Proparty undar Paragraph 7A. from
negollafing repairs or treatments In 8 subsequent amendment, of from tenminating this
contracl during the Option Bariod, any. -

Intialed for identification by Buyer . and Seller KE LT TREC NO. 813
Froduced wih é‘vﬁ; k!

8070 Fitwen Wile Road, Franer, Mitigea 43028 mxﬁimm U0 Vectagn
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Conlract Conceming____ 5203 Tortig Trall, 18734 Aysiin, Paged ol 8 21218

(Adraes of Propay)
{Check one box only})
{x] (1) Buyer accepts the Property As Is.
] (2) Buyar accepts the Propsiy As is provided Safler, ai Sellar’s expenss, shall compleie the .
foliowing specific repalrs and treatments:

{Do nol insert general phrases, such as “sublect 1o Inspections” that do nol ideatify specific
repairs and treaiments.)

C. COMPLETION OF REPAIRS: Unlass otherwise agreed in wiiling: (1) Selier shali complete all
agreed repairs and lrealments prior fo the Closing Date; and (H) aff required pemmils must be
obtalned, and repslrs end leatments must be performed by persons who ame ficensed lo
provide such repaks or frestménts or, K no Hcanse Is required by law, are commercislly
engaged In the trade of providing soch repalis or freatments. At Buyers elecion, any
tansforabla. wearmsntes recalved by Saller with cespact to the repafrs and lrealments will be
transferred to Buyer af Buyer's expense. f Selfler (alls lv complele any apreed repals and
tantments pricr fo the Closing Dala, Buyer may exercise remedies under Paragraph 15 or
edend the Closing Dale up to 5 days, ¥ necessary, for Seller to complete repsirs and
treatments.

D. ENVIRONMENTAL MATTERS: Buyer Is advised (hat the presencs of wellands, toxic substances,
including asbestos and wastes or othar environmantal harards, or the presence of & threatanad
or andangered spacles or Hs hablial may affect Buyer's inlended use of the Propedy. H Buyer Is
concemad sbout these matters, an addendum promulgated by TREC or required by the pariss
should ba used.

E. SELLER'S DISCLOSURES: Except as ofherwise disclosed in lhls contract, Saller hss no
knowledge of the following:
(1) mny ficoding of tha Property which has. hed & maulerdal adverse effect on the use of the

Froperty;
{2) sny pending or threatened Hligalion, condemaation, of speaal nesassment affecting the

Property;

(3) any environmental hazards that materially and edversely affect the Proparty,

(4) any dumpsle, landfill, or underground lanks or containers row or previously located on the
P

(5) any weﬂanda, as definad by faderal or state law of reguiation, affecting the Property: of
(6) any threalaned or endangsred spacles or their habitat affecting the Property.
8. BROKERS' FEES: All obligations of the padias for payment of brokers' fees are contained in

separale wiltlen sgreements.
9. CLOSING:
A, Thé dosing of tha sals will be on or befora Auvgust 18 , 2048, or within 7 days

efisr ohjeclions made under Paragtaph 6D have bean cured or wa)ved whichever dele s laler
{Clusing - Dete}. if efther party falls to close ihe -ssle by the Closing Date, the non-defauiting
N pad may exercise the remedias contained In Peragraph 15.
. ing:

(1) Saller shat exscute and deliver & gensral wamanly desd conveying ttis to the Propery to -
Buyer and showing no addifonal exceptions to those permited in Paragraph 6 and fumish
tax stataments ot cartificales shawing no delinquent taxes an the Property,

{2) Buyer shall pay the Sales Price In good funds accaptabls to the escrow agent,

{3} Seflar and Buyer shall edecuts and defiver any nolices, statemanis, cetlificales, affidavits,
relenses, loan documients  and other documents raasonably requirsd for the dosing of tha |
suleandmelssuancaoﬂhem!el’oﬂcy

{4) There will be no flens, assessments, or securily Intaresis agalnsl the Propedy which will not
be salisfied out of the sales proceeds unless securing the payment of any Inans sssumaed by
Buyer and essumed loans witi nol be in defoult.

10. POSSESSION:

A. Buyers ‘Possassion: Seller shall -delivar (o Buyer possession of ths Pmpady in s present or

required condition upon closing and funding. .

B. Leases:

(1) After the Effeclive Date, Seller may not execute any lease (Including bul not limited to
mineral leasss) or convey any intenast in the Property without Buyer's written consent.

(2) i tha Property Js_subject 1o any leass to which Seller Is 8 party, Seller shall defiver to Buyar
topies of ths leasa(s):and any move-dn condilion form signed by the tenant within 7 dsys
after tHa Effsclive Dals of the contract. '

11. SPECIAL PROVISIONS: (Insert only fectual stelements end business delslls  applicable
10 the sals. TREC rules prohibit liconse holdsrs from adding factual statements or business details
for which & contract addandurm or other fonm has been promulgated by TREC far mandatory use.)

Purchase of 5203 Tortuga Trail Is contingent on the purchase of 5203 Toctuga Trail, Propertias are being
sold logethér,

TR i 2N s .
tnltialed for identification by Buyer.. . ‘q and Selter X/~ I TRECNO. 84
mﬁohzuv-&ﬁ{u “TE0T0 Fwen b Rosd, Frasac, Wcigan 6028 srateriot Stz com 2103 Taernga 3
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Confract Concerning . 5203 Tortugs Trall, 78731 Ausiin, Pege 5019 2-12418
TAGdress of Fraperty] |
12. SETTLEMENT AND OTHER EXPENSES:

A, The following expenses must be paid at or pror bo closing!

{1) Expenses payable by Seller {Saller's Expenses):

{a) Relsgses of existing lfens, including prepsyment ponalties and recording {ees; relasse of
Sefier's losn fabliity; tax stalemenis or certificales; preparation of deed: one-half of
escrow fea; snd other expsnses peyabls by Sefisr under this contract.

{b) Selier shall also pay sn amount not lo excaed § o be applled in the
foliowing ordsr; Buyer's Expenses which Buyer i prohiblted from paying by FHA, VA,
Texas Vetemand Land Board or other governmental loan programs, and then to other
Buyer's Expenses 8s aflowed by the lendar,

() Expenses paysble by Buyer (Buyers: Expenses). Appraical fees; fosn  application fees;
orgination chargas, credt reporls; preparalion of loan documents; interest on the notes
fram date of dishursermient 1o one- month pror to detes of first monthly payments;
recording fees; coples of easements and restrictions; loan tils policy with endorsaments
requirad by lender; loan-elated Inspaction fess: photos; amoriization schedules; one-hall
of escrow fee! sl prepeid MHems, including requirsd premiums for flood and hezard
Insutanca, rasarve deposits for ksurgnce, ad wvabrerm laxes and  special govemments!
ussessmants; fins!l compliance inspection; courler fee; repsic inspection; underwriting fee:
wire “transfer fee; expenses Inddent to any loan; Privale Motlgage Insurance Premium
(PMI), VA Losn Funding Fee, or FHA Morgage Insurence Premium (MIP) as required by tha
Iander; and other sxpanses payabls by Buyer under this conlradt.

B. i any expenss excesds an. amount éxprassly sialed In this conimact for such expense to be
paid by ‘a pary, thal perty may temninale this contract unlass the other party egrees to pey
such -excass. Buyer may not pay charges and fees expressly probibled by FHA, VAl Texss
Valerang Land Board or other governmanial loan program regulations.

13. PRORATIONS AND ROLLBACK TAXES:

A. PRORATIONS: Toxas for the cument year, interest, malnfenance fees, assessmenls, dues and
rents will ba prorated theough the Closing Date. The tax prorstion mey bs calculaled taking
inla considerstion any change in exempions that will affect the cumen! year's faxes. if taxes
for the cumenl year vary from the amount prorated at. closing, the parles shall adjust the

to closing, Buyer shslt pey taxes for the current year.

B, ROLLBACK TAXES: if this sala or:Buyers use of ths Properly afier clasing results in the
assessment of additional taxes, penalties or Inlerest (Assessmants) for pericds prior fo closing,
the Ascessinents wil be the obligation of Buyer. Assecsmenls are Imposed becausa of
Seller's usa or change in use of the Propsiy pror fo closing, the Assessmenis will be the
obligation of Sellar. Obligations nposad by this paragraph will sutvive closing.

14, CASUALTY LOSS: If any pat of the Propaty s damaged or destoyed by fire of other
casually after the Effective Dals .of this conimcl, Seller shall restore the Property lo s previous
condition as soaon as reasonably possibla, but In eny avent by the Closing Dale. I Saller falls to
do so dus to faclors beyond Seflers conbol, Buyer may (3) lemminate this contract and tha
samnsst money will ba- refunded lo Buyer (b) extend tha Ume for performence up o 15 days and
the Closing Dale will be “exended -85 necassary or "c) accapt the Property in s dama
condilon  with an  assignmant o Insurence  proceeds, pemnitied by Sellers Insurance camlar,
end recelve cradit from Sefler 8t closing In the amount of the deduclible -under the Insurence
palicy. Selier's obfigations under this paragraph wre independent of sny other cbligations of Seller
under this contract,

15. DEFAULT: ‘if Buyer falls fo comply with this contrecy Buyer wil be In defsult, =nd Seller

r—{h) femminate this contrad mnd recelve the ' samest monsy ‘as lfiquidated dameges, thareby
reléssing both paries fom this contract if Seller fals 1o comply with this contract Saller wilt be
In dafsull end Buyer may (s} enforce specific performance, sask such other rebel as may be
provided by law, or both, or (b) terminate this contract and recsive the samest money, thereby
releasing both parties from this contract,

16, MEDIATION: H# Is the polioy of the Slale of Texas (0 encourage resolution of disputes

end Buyer relatad to this contrsct which e not resclved Hwough mmal discussion will .be
submited to a mwlually ecceptabls mediation sarvics or provider, The paries o the mediation
shall besr fhe medialion costs equally. This paragraph deoes not preciuds 8 pardy from seeking
equitabla refief from a court of compaetant jurisdistion,

17. ATTORNEY'S FEES: A Buyer, Secller, Listing Broker, Other Broker, or escrow agant who
pravalls In asny fegal proceeding related fo this conlract Js entitted o recover reasonable
attornay's feas and all custs of such proceeding.

18. ESCROW:

A, ESCROW. The escrow agent is not () a pary lo thls confroct and doess not hava liability for
the performance or nonperformance ol any party lo this contract, () Hable for inleres{ on the
eamest money and (i) Rable fwr the ioss of any samest money caused by the fallura of any

finencial Instiluion i . which the eamast money has been dsposifed unless the financial
Institution is scting 85 escrow agent. >

B, EXPENSES: Al closing, the eamest money must bs applied firsl to any cash down paymant,
then 1o’ Buyers s S xeass cpfunded o Buvor f no closing occurs, ascrow

prpraﬂons when tax stetements for the cument yesr are avellsble, i lsxes are not pald at or |

through altemative dispule resolution procadures such es medlaion. Any dispuls betwaen Safiar -

Intiiated for identfication by Buyer AL )
Produced wih £l i TEG70 Fifean Mie Ried, Fraser, ihiqen 03¢ yame il oris corm 543 Torwgs
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Contract Conceming 5203 Tortuys Trall, 78734 Austing Page 6 of 8 2-12-18
(Addrexs of Propey)
agenl mey. () require 8 writlen release of Hability of the escrow agent from all partles, (i)
require payment of unpaid expenses incurmred on behall of a party, and (" ) only deduct from
the esmest monsy (he amounl of unpsld expenses Ilncured on behall of the parly recelving
fhe eemest money,

C, DEMAND: Upon termination of this conlract, sither party or the escrow agent may send e
release of eamest money fo each party and the parties shall execuls counterparis of the
1elaase and defiver same to {he escrow agent. Hf olther parly fls to execuls the relassa, elther
parly may make a witlen demend fo the escrow agant for the eamest money. f onfy ona
parfy makes written demand for the eamas! monay, esciow agent shall promplly provide 8
copy of tha damand to the other party. If escqow agent does nol recelve wiitlen objection to
the demand from the other party within 15 days, escrow agent may disburse the samest
money lo the parly making demand reduced by the amount of unpeid expenses Incurred on
behalf of the party recelving the eamest money end escrow agent may pay the same to the
credifors. f escrow agent complies with the provisions of this paragraph, each party heraby
relaases escrow sgoent from all adverse claims related to the disbursal of the samest monay.

D. DAMAGES: Any party who wionghully falls or refuses to sign a release accaplabls to the escrow
agent within 7 days of recaipt of the request wil be lisble to the othar perty for () damages;
(i} the eamest monay; (i) reasonsble attomay’s fees; and fiv) all costs of sull.

E. NOTICES: Escrow sgenls nofices wil bs effective when sent In compliancs with Paragraph 21,
Nolics of ablection to lhe demand will be deemed sffactive upan recsipl by escrow agent.

19, REPRESENTATIONS: Afl  covenants, repiesentaions -and wenmanies in  this  contract
survive closing. i any representstion of SeBer In this contraci s untrus on the Closing Date,
Solier Wi ba In dafsull. Unless expressly prohibiled by writlen agreemant, Selier may continue to
show the Proparty and recelve, negotiate and accept back up offers.

20, FEDERAL TAX REQUIREMENTS: i Seller is 8 “foreign person,” 8s defined by Intemal
Ravenue Code and its regulalions, or Hf Seller falls lo deliver an affidavit or a cartificsle of non-
forelgn stalus 1o Buyer thel Seller Is not & “loreign parson,” then Buysr shall withhold from the
sales proceeds an amount suffickent to comply with appficable tax law and defiver the same to the
intamal Revenue Senice logsther with sppropriale tax forms. internal Revenus  Sarvics
reguiations . require fillng writlen reports ¥ cumency in excess of specfied amounts Is recaived In
the transaction.

21, NOTICES: A noticas from ons party fo the other must ba in wriling and am effective
whan mailed lo, hand-defivered at, or transmitisd by fax or elecironic transmission as follows:

To Buyer ) To Sefler
st at:
Phone: Phona:
Fax: Fax
E-mal:  timi@ikardwynnscom .. E-mai rutnerhomes@gmali.com

22. AGREEMENT OF PARTIES: This conlract confalns the enfire sgreement of the parties
- and cannot be changed mcapt by their wiitten .agreement. Addenda which are 8 part of this
contract ara (chack afl epplicable boxes):

[ Third Parly Financing Addendum [0 Addentum for Coastal Area Proparty
{1 Seler Financing Addendum O Eenvi tal A 1, Theeatened of
[1 Addendum for Proparly Subject ta Endangerad Species and Wetlands

Mandatary Membership in & Property Addendum

Ownars Assodlation 1 Addendum for Proparty Localed Seewsrd
(] Buyers Temporary Residentisl Laase of the Gulf Intrecoastal Waterway
[] Sellers Temporary Resldontiat Lsase 0 Brpar durm o Bale of it Propesty by

; er
a ::g%“;:’:‘,&?;ga‘s fo of O, Gas {1 Addendum for Property in a Propane Gas
System Servics Area

[1 Addendum for "Back-Up™ Contract 0 ¥e "&sw
[] Addendum Conceming Right to

Teminate Due ta Lendar's Appraigal

24 -
Inftialed for Identification by Buye and Saller K/ LT TREC NO. 9-13
Procuces wih sty 'qu.; 18070 Filtnen Mie Road, Fraser, Michigen 430206 wewt chal ais rom £ Tartogn
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Contrect Goncaming ____5203 Tortiga Yral m:u Austin, . PagaTols 212418

(Addres of Praparty]

23, TERMINATION OPTION; For nominal considarafion, the recelpt of which s hereby
acknowledged by Seller, and Buyer's agreamant {0 pay Saller § 100,00 (Option Fee)
wihin 3 days after the Effective Date of this contract, Seller granis Buyer the unresircted right
to terminata this contrast by giving notica of termination o Selier within 12 days after the

Effective Date of this contract (Oplion Perod). Nofices under this. paragraph must be given by
500 pm. (ocal ime where the Property Is located) by the dsls spedfied. i no doflar amount
is stalsd as the Option Fee or H Buyer falls to pay tha Option Fee fo Seller within the time
prescithed, fhis paragraph will not be a pad of this contract and Buysr shafl nol have the
unrestricted  right fo terminate this contracl. ¥ Buyer gives nolice of termination within the Ume
prescribed, the Option Fee will nol be refundad; however, any eamsst monsy will be refunded fo
Buyer, The Option Fee [X]wil [Jwill not be crediied to the Sales Price el ciosing. Time Is of the
essenice for this paragraph  and  atrict compliance with the fime for performance s
required. .

24. CONSULY AN ATTORMEY BEFORE SIGNING: TREC rules prohibit rest eslale license holders
from giving legal advice, READ THIS CONTRACT CAREFULLY,

Buyer's ' Sallar's )
Atlomay is: clo Timothy E. Youngy - Allorney is: Terry kion
2901 Via Fortuna, Ste 450 austin, 78746

Phone:  (512]275.7894 Phone:

Fax: Fax

Emalf; im@ikardwynne.com Emal  erryirlon@soroussfascem
EXECUTED tha y of 07/18/2018 , {Eftectivo Date).

(BROKER: FiLL INTHE DATE OF FINAL ACCEPTANCE.)

Kobert T urner

Setler
Robert Turmer

o

Laume Z Mnﬂett

Buyer ’ S Sefler
Lesi Tumner

The fom of this contract has bsen spproved by the Taxas Real Estats Commisston, TREC forms ara
//*\ Intended for use only by tained real estots Boonys holders, No representation is mada as to the legal
validity or adsquacy of any provision In any spacific Uansaclions, ¥ it not Intended for complex
TREC tansactions. Toxss Real Entnls Commission, P.O. Box 12188, Austin, TX 78711.2188, {512} R368-3000

(htlp:/hwview tractoxas.gov) TREC NO. 8-13, This foern replaces TREC NO. 8-12.

[T T —-——y

TREC NO. 9-13
Procucsd with ZpFomne by Tplogic 18070 Fifiess Mia Road, Fraser, Michigen 45025 vy Ziok 0otz sorm 5183 Twcagn
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Contract Canceming $203 Yortugs Trall, 78731 Austia; Pegagof 8 21218
(Address of Property]

BROKER INFORMATION
{Priet name(s) only. Do not sign)

: : Engel & Volkers Ausiin i 440298
- Other Broker Firm License No.  Listing Broker Firm " Licensa Mo.
reprasents D Buyer only as Buysr's agent represanis [] Seller and Buyer as an Intermadiary
[Isetier as Listing Broker's subagent Seller only as Saller's agent
Kathryn Scarcborough i 483433
Assoclate's Name License No.  Listing Assoclsle’s Name Licensa No.
icathryn scarborough@evusa.com  (512)970-1355
Associsle’s Emall Address Phone Listing Assoclale’s Emall Address Phone
Steve Tumaulst 440708
Ucansed Supaervisor of Assoclate Ucange No,  Licensed Supervisor of Listing Associate  License No.
WMM; {512]328.3039
Other Broker's Address Phone  Listing Broker's Offica Address © 7 Rhone
Austin hR.d 78746
Chty State Zlp  City Stats 2
Selling Assaclate’s Name Licensa No,
Seliing Assoclals's Emsll Addrass Phane

Licensad Supesvisor of Selling Assotiata Licanse No.

Seliing Assoclala's Office Address

City State Zip

Lising Broker has agreed to pay Other Broker of the tlolal sales price
when the Lisling Broker's fee Is recalved. Escrow agenl s euthorized and direcled to pay Othar Broker from
Listing Broker's fea at closing.

. TREC NO. 9-13
Procucsd wits 5ip¥ e by pplegtx TBOTO ¥ heen Wide Road, Fravec, Michgan 48026 gy 2l s cem [13 8 2R
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Canbacl Conteming 5203 Tartuge Trail, 78731 Avefin, Page 8ol @ 2-12-18
{Address of Proparty}
OPTION FEE RECEIPY
Receipt of 5_1(0O= (Option Fes) n the fom of __ ool 1037
is agknowledged. -
~
D)o N oG A 1 ['AD‘QD\S?
Seliar or Ustlbg Broker Dute
§
EARNEST MONEY RECEIFT -
Raceipt of 55 2,{ le IEZ )] Eameast Money In the form qu@tI;‘%?ﬂ%‘; #M} N @ 263 gm
s acknowssdnaed s . 1
¥ C { ¢
0 Recaived by  Emall Address Date/Nims
._ulependence Title Company . B4 202
Addresgns pal Phana
dreg cones Drive . B2 HT {D?)'{Hﬂ
Tity AUSHTXT7873T St F) ) Fax
CONTRACT RECEIPT

Raceipt of the Contract s ag;uwledged.

+i9/8
&mem\mmﬂ s Uel tom

Escrow Ageat Recaived by Emal Addreas Date
independence Title Company .

Pidreso 03 Balvonres Brive . Q_ % 4 7’()%% Fhons
Austin, TX 78731 5173 U?;%‘LO

City State Zp i Fex

ADDITIONAL EARNEST MONEY RECEIPT

Raceipt of § " _additional Eamest Meney in tha form of

is acknowledged. ’

Escrow Agant ] Raocsived by Emall Addrexs DaterTane

Address Phona

City Stats Zip Fax

TREC NO.8-13
Producad s 2ipFormt by Selogia (8070 Fiaes Mis Rosd, Frasar, Mictigan 45008y isdpols com 318} Yesiags
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COATS | ROSE

A PROFESSIONAL CORPORATION
REX ] ZCARBA RY/G ARBA@COATSROSI,COM
ATTORNEY DIRECT: (512) 684-3848
[ax: {512) 469-9408

August 14, 2018

Ms. Carol Bellomy Via Email: cbellomy@independencetitle.com
Branch Manager/Escrow Officer and Via Faxto: 512-814-2041
INDEPENDENCE TITLE
5503 Balcones Drive
Austin, Texas 78731
Re: Properties: 5201 and 5203 Tortuga Trail, Austin, Travis County, Texas
Seller: Robert Turner and Lesli Turner
Buyer: Lauree Z. Moffett

Dear Ms. Bellomy:

I represent Engel & Volkers Austin and its principal, Michele Tumquist. FEngel &
Volkers serves as Seller’s sole and exclusive real estate agent for both of the above-referenced
properties pursuant to separate Residential Real Estate Listing Agreements, one respective to
each property (the “Listing Agreements™). I have enclosed copies of the Listing Agreements
for your reference.

As you are aware, the Properties currently are under contract to Buyer Lauree Z. Moffett
pursuant to separate real estate sales contracts (the “Contraets”). Each of the Contracts
designates you and Independence Title as escrow agent for the transaction. (I have also enclosed
copies of the Contracts for your convemcnce) I understand the closing of this transaction is
scheduled for tomorrow, Wednesday, August 15",

The purpose of this letter is to advise Independence Title that a dispute between Seller
and my client has arisen related 1o the amount of broker compensation that has been earned and
is now payable to my client under the Listing Agreements and Contracts. Discussions between
Seller’s attorney, Terry Irion, and me have so far not resolved the issue. In order to _avoid
Independence Title becoming embroiled in this dispute and potential futute litigation, I request.
Jthat at fomorrow’s _closing my client be paid the. undisputed amounts with the remaining,
disputed amounts held in esérow by Independence Title—all as outlined below..

As the only agent designated in the Contracts for either Buyer or Seller and based on the
written agreements between Seller and my client, the appropriate method for calculating broker

BARTON OAKS PrAZA, 901 8. MOPAC LIXPWY, BLDG 1, $11¢ 500, AUSTIN, TEEXAS 78746
PuoNe: (512) 469-7987  FAX: (512) 469-9408
WEB: Wi, CURSECRC.COMm

HOUSTON | AUSTIN | DALLAS | SANANTONIO | NEW ORLEANS| CINCINNATI

4821-3119-6528.v1
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August 14,2018
Page 2

compensation is found in Section 5.A.(1) of the Listing Agreements. Accordingly, my client’s
fee is $560,000.00—five-percent (5%) of the Contracts’ collective sales price of $11,200.000.

With no written agreement from my client altering the broker compensation formulas in
the Listing Agreements, I understand Seller previously authorized you to pay a fee equal to 2.5%
of the total transaction, for a reduced broker compensation of only $280,000.

My client vigorously disputes any basis for a reduction in the compensation eamned and
payable under the Listing Agreements. Therefore. demand is hereby made that a payment in the
amount of $280.000 be tendered tomorrow out of closing directly to Engel & Vslkers Austin
with the remaining ' $280.000 placed in escrow by Independence Title until a written agreement

‘can be reached between the partics or until a court order is obtained directing release of the
escrow funds.

If you or the title company’s attorney would like to discuss this matter, [ am available the
remainder of today and all day tomorrow and can be reached directly at 512-684-3848;
otherwise, I request written confirmation from you that Independence Title will honor the request
for payment and escrow of funds.

By copy of this letter to Terry Irion and Tim Young, Seller’s and Buyer’s attorneys

respectively, I make them aware of this request and confirm the conversations I had with each of
them earlier in the day.

Sincerely,

R ddg

Rex J. Zgarbé.

Enclosures

Cc:

Mr. Jay Southworth Via Email: jsouthworth@independencetitle.com
Chairman and Via Fax to: 512-454-4559
INDEPENDENCE TITLE

5900 Shepherd Mountain Cove
Bldg. II, Suite 200
Austin, Texas 78730

4821-3119-6528.v1
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August 14,2018
Page 3

Ms, Jennifer Goodrum
Commercial Operations/
Business Development Manager
INDEPENDENCE TITLE

5900 Shepherd Mountain Cove
Bldg. II, Suite 200

Austin, Texas 78730

Terri L. Irion
SPROUSE SHRADER SMITH, PLLC

1250 S. Capital of Texas Highway -

3 Cielo Center, Suite 601
Austin, Texas 78746

Tim Young

IKARD WYNNE, LLP
2901 Via Fortuna
Bldg 6, Suite 450
Austin, Texas 78746

Client:

4821-3119-6528.v1

Via Email: jgoodruni@independencetitle.com
and Via Fax to: 512-767-6375

Via Email: terry.irion@sprouselaw.com
and Via Fax to: 512-328-1558

Via Email: tim@ikardwynne.com
and Via Fax to: 512-275-7333

Via Email only

1TC000100



&
TEXAS ASSOCIATION OF REALTORS'

RESIDENTIAL REAL ESTATE LISTING AGREEMENT
EXCLUSIVE RIGHT TO SELL

VSE OF Teii FORM BY PERSONS WHO ARE NOT MEMEEHS OF THE TEXAS ASSOCITION OF REAL TORSS 5 NOT AUTHORIZED,
mmwumxm.umq .

1. PARTIES: The parties to this agreement (this Listing) are:
Address 5261 Toruga Tr3d - T '
City, Stafs, Zip:Austin TK 76731 - . _
Phonestasngrer e _FAX_
Broker: Brigel& Volkers auistin , :
Adclrexs: 3700 Bee Cave Road, Sulte 102 - T
Cily, State, Zipiaustin Tx 78746 o : , -
Phonesizederass » . _Fax -
E-Mailkathryn scarboreugh@evess com I T
Sefler appoints Broker as Seller's sole and exclusive real estate agent and grants o Broker the exclisive
gt to self the Property.
2. PROPERTY: “Propsrty” means the land, improvements, and accessories described below, except for any
describad exclusions.

» Block, +ABS 7 CHAMBERS T | ACR .8510
“Addfion, Cly olpust, ! —
_.Cotinty, Texas knownas__— ,

__{address/zip coda),

on attached exhibit. {If Property Is a condominivm, attach Condorminium Addendum.)

- Improvements: The house, garage and alt other fixtures and improvements afiathed {o tha above-
described raal property; ineluding ‘withoul limitation, ihe lollowing permanently installed and bulitin
Hems, i any: alf equipment .and appliances, valaitces, screens, shutters; awnings, walkto-wall
caipating, mimorg, celling fans; atlic fans; miall boxes, felevision anlennas and satellite dish system and
equipment, maunts and: brackets for ‘televisions and speakers, heating and air-condiioning unis,
sscurlty and fire detection equipment, wiring, plumbing and fighting fixtures, Chandelists; water softener
System, kiichen squipment, garage ddor openers, cleaning equipment, shrubbery, Iandscaping, otidoor
cooking equipment, and. all oftier. proparty owned by Seller and attached to the above-described reaf
“property..
C. Accessorigs: The (oliowing described related accessories, H any: window air conditioning units, slove,
freplace screens, cunaing and rods, biinds, window shades, draperies-and rods, door keys; maitox
keys, sbove-ground poo, swimming pon equipment’ snd- maintenance actessories, artificial firaplace
logs, -and cantrols for: (i} satellte: dish Systems. - () garage doors, iy entry gates, and {iv) ‘other
Improvements dhd accessories, ' )

(TAR-1301) 010114 inifimded for identification by &mflkswc!awmm Seﬂadm[:j Page 1 of 10

Engel & Volkers e 3700 Bz Cave RA #102 Austin TX 76746 512:328-5939 . Kathryn Seachorough .
tr
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Residenial Listing concerring 520 Toruga Trad, Austin, TX 78731 .

D. Exclusions: The following improvements and accessorles will be retained by Seller and must be
Tempved prior to delivery of possession: L

E. Qwners' Association: The propetty DOis Bis not subject to mandatory membership in a property
pwmers’ assoclation,

3 USTING PRICE: Sellerinstrucis Broker 16 market the Property at the following price: $9.9ss.000
{Listing Price). Seller agrees to-sell the Property for the. Listing Price or. &ny other price acceptable 1o
“Sefter. Sefler will pay all typleat olosing costs charged td seflers of residential real estate in Texas {seller's
typical closing costs-are those sel forh in the residential contract forms promulgated by the Texas Real
Eslate Commission), '

4. TERM:
A. This Listing begins 0N 09/26/2017 and ends-at 11:59 p.m. on 07/01/2018

B. ff Sefler gnters into a binding wrilien conwact to sell the Property before the date this Listing begins and
the contract is bindisg on the date this Listing begins, this Listing will not commence and wil} be void.

5. BROKER COMPENSATION:
A. When earned and payable, Seller will pay Broker:
(135 %of the sales price.

(2) 4.5% if Kothiyni Scatborough & Michele Turnquist acts as intersnediary Yetween both buyer and selfer.
- Eamed: Broker's compénsation is parned when any one of the following occurs during this Listing:
(1) Sefier: sells, exchanges optiens; agrees 1o sell, agrees to exchange, or agrees to option the
_-Propenty:to anyona at any price on'any terms;
{2} Brokey individually or. in’ cooperation with another broker procuies.a buyer ready, willing, and able to
buy the Property at the Listing Price or at any other price acceptabie to Seller; or
(3} Seller breaches this Listing,

@ 88

C. ‘Payable: Once earned, Broker's compensation is payable sither during thig Listing or after it ends at the
earfier of: ]
(1) the closing and funding of any sale or exchange ol all or pant of the Propeny;
(2} Sefler's refusal to sell the:Propeny after Broker's compensation has been eamsd;
(3) Sefier's breach of this Listing; or
{4) al'such time as otherwise set forth in this Listing.

Broker's compensation is not payable if a:sale of the Property does nof tigse or-tund as.a resull of: (i)
Seller’s failure, withaut fault of Selier, to deliver fo:a buyer a deed ot a titie. policy as requited by the'
contract o seil; {ii} loss of ownership.dus 1o {oreclosure or other legal praceeding: or (i) ‘Safler's tailure
to resiosa the Property, as a resuit of a casually logs; (o fts previous condition by the closing dale set
forth in @ contract for the safe of the Propenty.

D. :Other Compensation:
{1) Brgach by Buyer Undera G ntract: U Sedler collscts sarnest money, the sales price, or damages
by suit; comprofhise, seltlement, or otherwise from a buyer who breaches a contract for the sale of

the Property enterad into during. this Listing, Seller will pay Broksr, after deducting attomey's fees

(TAR-1101)01-03-14  Inaialed fo identtication by Broker/Associategaary . Jand Seue{EE]E:] Page 2 of 10

Engel & Volkers:, e 23700 Bee Cave R F167 Abstity, TX 757,45‘3i2328-3939 . _ _'Km}\gl_j_('t\__ﬂbrﬁomug}\ .

S S
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Residentiat Listing concoming5201 Toriuga Trail, Austin; T4 78731

and collaction expenses; an:amount equal fo the lesser of one-half of the-amount coflacted: aftsr
deductions or the :amounl of the’ Brokets ‘Compensation stated in Paragraphi 5A. Any amount paid
under, this Paragraph 5D(1} is in addition io any amaunt that Broker may be entilled. fo receive for
subsequently selling the Property, ’

(2) Banvive Providars: If Broker refers Seller.or a. prospactive buysr to a service providar {for example,
mover, cable company; telecommunications provider, utlity, or tontractor) Broker fmiay receive a fes
from the service provider.for the Teterral. Any referal fee Broker receives under this' Paragraph
*5D(2) Is In'addition to any other compensation Brokeér may receive undsr this Listing,

)

r Foes and/or Relmbursable E; én

E. 'P'rggg iction Perjod:
() “Protection penod™ means that time starting the day after this Listing ends and contiming forsg
days, “Sell” means any transfer of any fes simple.Intarest in the Property whether by oral of Wiitlorr

gresment or opion,

{3) This Paragraph 5 survives lermination ofthis Listing. This Paragraph 5E will not apply i:
* () Sslier agress tu sall the Property-during the protestion period;
by 1he:Property is exclisively istad with andther broker who is a member of the Texas Association
of REALTORS® st the time the sale I negotiated; and
{¢) Sefier is obligated to pay the other broker-a fee for the sale.

F. County: Alfamounts payable to Braoker are 10 be paid in cash in
Travls, o ey _County, Texas.

G.. . Autharizgtion: Seller authorizes, and. Bioker may so instruct, any escrow or clsing agent
authorized to close & rangaction for 1he purchase or acquisition of the Property 1o collect and disburse
1o Broker all amounts payable to Broker under this Listing,

6. LISTING SERVICES:

D3 A Broker will file this Listing With-one. or mose Multiple. Listing Services (MLS):by the exdisr of the time
tequirad by MLS rules ¢r 5 days affer the date this Listing bagins.. Sefler authorizes Brokar to submit
Information abiout this Listing and the sals of the Property to the MLS;

Notico: MLS rules require Brokerto accurately and imely submil all Information the MLS requires
5 cipetion Inctuuing sold data.. MLS:rules may reguie that the Irormation be submied o s
MLS throughout the time the Listing is In sffact. ‘Subscbers to the MLS may use the information
for markel evaluation or -eppraisal purpises, Subscribers are other. brokers and other real gslate
professlonals sich as: appralsers and may inchida the appralsal district. Any imfirmation filsd wih
‘the MLS becomes the property of the MLS for all purposes; Submlission of Infsrmation 1o MLS
ensires that persons who use and bensfit from the MLS algo contribute Infornation,
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Residaniial Listing concetniig520] Torwga Traii, Augtin, TX 78731 ST
B 8. Seller instructs Broker not (o file this Listing with one or more Multiple Listing Service {MLS) until
days after the date this Listing begins for the following Purpose(s):Upon completion of constrisction,
Dhotography. and markettiig: . ny . : :

(NOTE: Do nol check it prohibited by Mutiple Uisting Service(s).) B

[0 C. Brokar will not file this Listing with a Multiple Listing Service (MLS} or any other listing service.
Notice: Sellér acknowiédges and understands that If fhis option is checked: (1) Sefler's Property wil

not- be Inchuded: In the MLS database available 1o real eslate agents and brokers from other real
estale offices who subscribe to and participate in the MLS, and their buyer clienfs:may. not be aware
that Seller’s Property i ‘offered for salg; {2). Seller's. Property will nof be: included In the MLS's
downlpadto.various real-gstaie Intsinet ses that are-used by the public to search for propery
hstings; and (3) real ‘estate agents, brokers, and members of the publip may be unaware of ihe
terms and.Sonditidhg under which Sefier {s marketing'the Properly. - ‘

7. ACCESS TO THE PROPERTY:

A, Authorizifig Apcess: Authorizing accass 1o the Propenly means giving permission 1o another parson to
enter the: Prapey, disclsing fo the olher petson any sscurify codled nepessary 10 entar the Property,
and:fanding a-key lo thg other person (o enter tha Property; dicectly of through-a keybox. To fachitate
the showng and sale of the Praparty, Seller instructs Broker to: ‘ '
{1} ‘access the Propery at-reasonabile times;

{2) .authorize offier brokers,. their- assoclales; inspectors, appraisers, and contractors o access the

.. ‘Property at feasonable imes;and
(3) duplicate keys 1o taciilate canvendent and efficient showings of the Property.
B. es: Broker may engage the foflowing companles to schedule appointments and to

Buthorize others o actess the Property:

C. Keybox: A keytiox {s 8 ocked contalner pliced on the Froperty that holds & key 1o the Property.
A keybox makes il mofe convenient for brokers, theit ussocietes; inspectors; sppralsers; and
Contractors to show, lnspect, or repsir-the, Property. The: Keybox is opened by a. specisl
combination, key, or programmed device 36 that authorized persons may enter the Propenty,
even In Seller's abgence. Using & keybo: I} probably increase the numbar of ‘showings, but
involves ‘fiaks (for ‘example, ungythorlzed ‘entry, theft, property. damags, or perstnal injury).
Nelther the Association of REALTORS® nor MLS requires the use of a keybox,

(1} Broker Ois @isnot autherized to place a keybox on the Property.

{2} It & ténant accuples the Property. at.any time during this Listing, Seller will fusnish Bioker a written
‘statement (for example, TAR 'No, 1411}, sighed by. ail tenants, authorizing the use of ‘a keybox or
Broker Mmay.removs the keybox from the Propeny.

. Ligbility-and’ Ind gatioh: When-authoiiZing access to the Property. Broker, other brokers, their

associales; any keybox provider, or any scheduling company are nol résponsible for personal injury or
propedy las: 0. Seller or any:other person. Seller assumes all: risk ol any loss, damage, or injury,
‘Except for a' loss caused by Broker, Seller will fidemminify and’ hold Broker harmisss from any-
claim for personal injiiry, property damags, or othef Joss:

8. COOPERATION WITH' OTHER BROKERS:. Broker will allow other brokers 1o show the Propeny to
prospective buyers, Broksr-will offer to pay the:other broker a fee as described below if the other broker
procures & bidyer that pucchases the Propedy.
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Residentiaf Lisling conceming§201 Toriuga Trall, Austin, TX 78731

A, MLS Parficisanis: ff the other broker is a panticipant in the MLS in which this Listing is filed, Broker wili
ofter 1o pay the vther broker;: e
" (1) if the other broker represents the buyer:,a?vz‘ > % of the sales price or § ) ;and
\7(\‘ (2) it the other broker is a subagent; o % of the sales price or § R
B. NonMLS Brokers: ¥ the other broker is not a participant in the MLS in which this Listing is filed, Broker
will offer io pay the other broker:
{1} i the-other bioker represents the buyer: 2 % of the sales price or § . _._;and
{2) if the other broker is a subagent: o______%of the sales price or § ] \

S. INTERMEDIARY: (Check A or B only.)

@ A. inlsrmediary Status: Broker may: shaw the Property to interasted prospeclive. buyers who. Broker
fapresents.” il.a prospective buyer who Broker represents offers 1o buy the Property, Sellar authorizes
Broker to' act as an intermadiary andBroker will-notity Seller that Broker will service. the parties in
accordance with one of the following atternatives..

1) If-a'prospective buyer who Broker represents is serviced Dy &n associate other than tha associale
Servicing Seller under this Listing, Broker may notify Seller that Broker will (8) appoint the associata
then servicing Safler .1 communicate With,. tairy oul instractions ot, and- provida opinigns snd

advice during niagotiations to Seller; and (b) appain the associate then servicing the prospective.

buyer to the prospective buyer fof.the same purpase.

@lta prospective. buyer who Broker represents Is sewviced by the' same assoclale who is servicing
* Sefier; Broker may.notily Sefler that Broker will: (a) appoint another associate to.communicate with,
carty gut-instructions of, and-provide: opinfons and advice gduring negotiations to the ‘prospective
biiyer: and (bj appoint the:associats servicing the Seller under this Usting to the Sellar for the same
-purpose.

(3} Broker may nofify Seiler that Broker will make ne appoiniments as dascribed under this Paragraph
‘9A and, in such an event, the associate seivicing the parties wil act salely as Broker's intermediary”
representative, who may facilitate: the transaction bl will not rendef opinlons: or advice during
nagotiations-to elther party. '

termadi; g 4 : Seller agrees that Broker will not show the Proparty to prospective buyers who
Broker. ropresents;

Notice:  If Broker acts as an tntermedlary under Paragraph 9A, Broker and Broker's associates:

* may hot discloss lo the prospeciive buyer thet Seller wifl accept & price less than the
asking price unless otherwisa Instructed In s separate writing by Sellsr; L

¢ m&y nol disclose to Selisy that'the prospective buyer wiil pay a ptice greater then the
price submitted In‘a written. offer 1o Seller unless otherwise instructad In a saparate
writing by the prospective buyer; L

* may not disclose any confidentls’ informstion or -any Information Seller or the:
‘proxpuctive. buyer ‘specifically - Instrusts Broket In willing not. 1o disclose. unlesy
‘othaiwlse instructed In'a separate writing by the respective party or required fo disclose.
the: information’ by the Rea! Estate Licanse Act or & court' ordet or If the: information
materiaily ralates 10 the condition of the property;

¢ may not treat » perty to the transaction dishongstly; and

&et,

0 B

* may not violate the Real Estate License Act,.
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Residendal Listing concerming 5201 Tortuga Tradl, Atstn, TX.7673) , . »

10. CONFIDENTIAL INFORMATION: Ouring this Listing or after i ends, Broker may nol knowingly disclose
informatian obtained in confidence from. Seller excepl as authorized by Seller or tequired by law. Broker
may not disclose to Seller any confidential information regarding any. other person Broker represents or
previously represented except as required by law.

11. BROKER'S AUTHORITY:

A. Broket'will use reasonable efiorts. and act diligently 1o market the Property for sale, procure a buyer,
and fiegotiate the sale of the Property.

B. Broker is authorized to display this Lisling on the internet without limitation unless one of the following
is chacked:

D3 (1) Seller does not want this Listing to be displayed on the Internat.
O (2 Seller does not want the address of the Properiy 1o be digplayad on the Infernet,

Notice: Sgll‘gr understands and acknowledges that, if box 118{1) Is seiscted, consumers who
conduct: searches for listings on the Internst wiii not see information about this Listing in

response to their search,
C. Broker is authorized to market the Property with the following financing options:

B (1) Conventional 0 (5yTexas-Veterans Land Program
0 @va 3 (6} Owner Financing

£ (3) FHA 1 (7} Other

& (4) Cash

D. in addition {o other authosity granted by this Uisting, Braker may:

(1) advertize the Property by maans and methods ds Broker determines, including but not fimited 1o
creating and placing advertisements with interior and exterior photographic and audio-visual
imagas of the Property and related information in any media and the Internet;

(2} place a “For Sale” sign on the Properly and remove ak other signs offering the Propenty for sale or
lease;

(3} fumish comparative fniarksling and sales information about other propertios 1o prospactive buyers;

{4) disseminale inférmation about the Property fo dther brokiers and id prospective buyers; including
applicable disclosures or notices that Selleris raquired to make tinder law or & contract;

(5) obtain Information from any holder of a note secured by a lien on the Property;

{6) :acgept and deposil earnest money in trust in accordance with a contract for the sale of the
Property;

(7) disclose the sales price and terms of sale fo other brokers, appraisers, or olher real estate
professionals;

(8) in response o inquiries from prospactiva buyers and other brokers, disclose whether the Seller is
considering more than one ofter (Broker will not disclose the terms of any competing offer unless
specifically instrucied by Seller); e

{9) adveriise, during or afler this Listing ends. that Broker “sold" the Property; and:

(10} place: Information about his Lisling, the Property, and a transdction for the Property on an
eleciionle Iransaction platform (typicatly an internet-based system where professionals related 1o
the: fransaction such as Utle companies, lenders, and others may recalve, view, and input
informafion). '

E. Broker is not authorized to execute any document in the name of or on behalf of Seller concerning tha

Property.
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Residantiaf Listing conceming 5201 Tortugs Tral, Austin, TX 78731 : )
12. SELLER'S REPRESENTATIONS: Excepl as provided by Paragraph 18, Seller represents that:

A. Seller has fes' simple title 16 and peaceable possession-of the Property and afl s improvements and

_ fixtures, upless rented, and the.legal capacity 1o convey the Property;

8. Seliar is not bound by a listing agreement with another broker for the sale, exchange, or lease of the
Property that is o will be in effect during this Listing:

C. any poot 67 spa and any raquired enclosures, fences, gates, and lalches comply with ali applicable
faws and ordinarices;

0. no person or entity has any right to purchase, lsase, or acquire the Property by an option, right of
refusal, or other agreement;

E. Seller Is cumrent and not delinquert on all foans and all other financial obiigations refated to the
Propery; including but not limited to mortgages, home equity loans, homa improvement loans,
homeowner assoclation fees, and taxes, axcapt S :

F. Seller Is not aware of any liens or olher  Bhcumbrances against  the ~ Properly,
except: . . i

G. the Property 75 nof subject 10 the Jonsdichon of any cour;

H. "alf-informatien;: relating o the Propesty Seller provides to Broker Is true and correct to the best of

Seller's knowladge; and

the name of any émployer, relocation company, or other enlity that provides benefits 10 Seller when
selfng the Property is:_ . e .

13, SELLER'S ADDITIONAL FROMISES:" Sellér agreas to:
-A: coopsrale wah Broker o faciate the showing, mriarkeling, and sale of the Proparty:

‘B. nofren{orlease the' Property dung this Listing withoul Braker's prior writien approval;

C. not.nagoliate. with any prospective buyer who may contact Seller directly, but-refer ali prospective

buyers 16 Broker; , ) . _ .

D. nol enter nto a listing agreament with afiothisr broker-for'the sals, exchange, leass, o mansgement of

E

E

G

the Froperty o bacome effective during this Listing without Broker's prior writlen approval;
. maififaln ‘any pool and.all required enclostires in complianice with.all applicable laws and ordinances;
. ‘provids Broker with coples of any lenses or rental agreéments pertaining 1 the Property dnd advise
Broker of fenants moving in of 6ut of the Property; C
G. complete any disclosures or notices required by law or a contract to sell the Property; and
- amend any appliceble Notices-and disclosures if any matarial change occuls during thig Listing.

14, LIMITATION OF LIABILITY:

A. W'the Property is or bécomes vacant during this Listing, Sefler must riofity Seller's casualty. insurance
‘company. and request'a “Vacancy clause® 1o cover the. Propeny. . Broker Is not responsible for the
-security of the Propenty nor for inspecting the Property on any periodic basis.

B. Broker ls'nol responsible or fiable In.any manner for personal injury to any person or for loss or
' arsin's real or peracnal proparty resulling from any sct or omisslon not caused
cs, Including bt not fimitad to Injurien ar damages caused by:

i o

10 access the Property; .
(2). ottier brokers or. fheir agsocletes who may have information about the Property on thelr

{3) wcts ot ihird partiés {for example, vantalism or theft);

(3) Troezing water pipes; o

{5) = dangsrous condition on the Progery;

{8) the Propurly’s non-compliarice with any lsw or ordinance; or

{7) Seller, negligently or otherwise.
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Resideolial Listing conzetning5201 Tortuga Trail, Austin, TX 74731
C. Seller agrees 1o protect, detend, indemnity, and hold Broker harmiess from any damage, costs,
altorney’s fees, and expsnses that:

{1) are caused by Seller, negligently or otherwise;
(2) arise from Seller's fatiure to discios_e any material or relevant information about the

Property; or
(3) are caused by Seller giving Incorrect Information to any parson.

¥ CIAL PROV_IS!ONS: :

17.MEDIATION: The parfies agreeto negotiate in good faith in an eflort fo rescive any dispule relatéd lo this
Listing that may arise betwesn the parties; If ihe dispite canmol be resolved by negotiation, the'dispute will
be submiitied 16 mediation, The parties to the dispute will chboss & mutually accepiabile mediator and will
share the'cost of mediation equally.

18.ATTORNEY'S FEES: If Seller or Broker Is a prevailing party in any legal proceeding brought as a resull of
a dispute undér this Listing or any transaction relaied o or contemplated by this Listing, such party wil be
sentitlad to. recover trom the non-prevailing party all costs of such ;proceeding. and reasonable attorney’s
foes, '

16.ADDENDA AND OTHER DOGUMENTS: Adderida that are part of this Listing and other documents that
, Selier may. need to provide are: }

A.. Informatlon About Brokerage Services: _
. Sellér Disclosure Notice (§5.008, Texas Proparty Code);

- Addendum for Séllar's Disclosure: of Infermation on Lead-Based Paint and Lead-Based Paint Hazards

{required if Properly was built before 1978);

Residential Real Property Atiidavi (T-47 Atlidavit; refated to existing survey):

- MUD, Water District, or Statutory Tax District Disclosure Notice (Chiapter 43, Texas Water Code):
Reéquest fot Information from an Owners' Association;

» Request for Morlgage Information;: .

. Informatibr aboul Mirieral Clauses in Gontract Forms;

- Information about On-Site’Sewer Facility;.
Information about:Propény Insiranics for ‘@ Buyer or Seller;

K. Infomation about Special Fiood Hazard Argas:

L. Gorldeminium Addendum to Listing; '

. Keybox Authotization by Tenant; B _

Sellor's Authiorization fo Release and Advertisa Cartain informaticn; and

CRETmTIOTMme oo

z

DoOOos0ODDOns: B

oz
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Residentiaf Listing concerning5201 Tortuga Trall Austin, 7X 78731
20. AGREEMENT OF PARTIES:

A. Eplire Agreement: This Listing is the entire agreement of the parties and may nol be changed except
by writlen agresment,

B. -Assignablility: Neither party may assign this Listing without the writlen consent of the other party,

. Binding Effeql: Selfer's obligation to pay Broker earned compensation is binding upon Seller and
Seller's heirs, administrators, execulors, Succassors; and permitted assignees.

D. Joint and Sevéral. AN Sellers execuling this Listing are jointly and severally liable for the performance
of alfits terms,

E. ggggmigg Law: Texas law governs the interpretation, validity, pertormance, and enforcement of this

gvarability: If a court finds any clause in this Listing invalid or unenforceable, the remainder of this
Listing wilf not be affected and all other provisions of this Listing will remain vakid and enforceable,
G. Nolices: Nofices between the parties must be in writing and are effeclive when sent 1o the recelving
parly's address, fax, of e-mall address specified in Paragraph 1.

-

- ADDITIONAL NOTICES:

A. Broker's compensation or the sharing of compsnsstion between brokers Is not fixed, controlled,
fecommended, suggested, or .maintained by the Association of REALTORS®, MLS, or any
listing service, ’ '

B. In sccordance with fair housing laws and the Natlonal Association of REALTORS® Code of
€Eihics, Broker's ssrvices must be provided and the Praperty must be shown and made avallabls
to all parsons without regard to race, color, réligion, nationst origin, sex, disability, familial
Status, sexunl vrientation, or gender Identity. Lock! ordinances may provide for additional
Protectad classes (for sxampls, creed, stetus as a student, maital status, of nge),

2

C. Broker adviges Ssllér to-contact any mortgage lender or other lien holder to obtain information
regarding payoff amodnts for any existing mortgages or lisns on the Property,

D. Broker advises Seller 1o review the Information Broker submits to an MLS or other listing
service. )

E. Broker gidvises Seller to remove or secure jewelry, prescription drugs, other valuables, firearms
and any other weapons.

F. Statutes or ordinances may reguiste cenain items on the Property (for exsmple, swimming
[podls and seplic -systems), Non-compliance with the siatutes or ordinances: may delay
‘ransaction and may resultin fines, penalties, and ilabllity to Seller,

G. if the Property was bulll belore 1978, Federal faw. requires the Seller to: (1) provide the buyer
with the federally approved pamphiet on fesd polsoning prevention; (2) disclose the presence of
sny kiown [sad-based paint or fead-based paint hazards in the Praperty; (3) deliver all records
and reporta to the buysr relsted to such paint or hazards; and (4) provide the buyer a period up

10.10-days to have the Propérty inspested for such paint or hazards.
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H. Broker cannot give legal advice. READ THIS LISTING CAREFULLY. If you do not understand
the effect of this Listing, consull an atiorney BEFORE signing.

, e T
Inge! & Volkers . 44D2%8 . Rob Turner { \p IQ s N Loty -
B?gker-‘s Prinfed Name Lcense Wo; " “Beller’s Printed Nama i

A !{\) <0/&/1b | ot Qo IO/L»/'.“?'I“}

!  Signature:

kel o Dafe Selter's Signatlre- " Date

B Brokers Associate’s Signature as-an authorized
agent of Broker
Katliryn Sterborough
-Broker's Associale’s Pripted Name, if applicable Belrs Printad Name
l Sellors Signatore “Dale
(TAR-1101}01-01-14 Page 100f 10
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TEXAS ASSOCIATION OF REALTORS'
AMENDMENT TO LISTING

masmsmwavvmmwnor RIERE OF THE TERAS O OF REALTORM 13 NOT AUTHORWZED,
nunmmummno.um ) )

AMENDMENT TO LISTING AGREEMENT BETWEEN THE UNDERSIGNED PARTIES
CONCERNING THE PROPERTV AT

§201 Tortugs Frafl, Austin TX: 78731

“Owner™ means the seller or landglord of the above-referenced Property.
Effective 0572412008 ‘ s OWDEr and Broker amend the above-referenced Listing as follows:

O A. The Listing Prica in Paragraph 3 of the Listing is changed to: $ N
@ B.. The date the Listing ends in Paragtaph 4.of tha Listing is changed to:topg/zota

g c. Ownarmtuusamxerwcemmarkeungthepmpanyon and-to
resume: markel}ngmePropedmeU)mceiptofmrmefmsttuwmzsfmm Ovmor or 0(2)

The Lisfing ismjtannksm and rnmahsinaﬂactforaﬂumwpurposes
O D. Paragraph(s) . are changad as follows:

NS Y

(TAR-1404) 1-7.04 N 2ad Page 1of1
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>
TeXAS ASSOCIATION OF REALTORS

RESIDENTIAL REAL ESTATE LISTING AGREEMENT
EXCLUSIVE RIGHT TO SELL

USE OF THIS FORM 8Y PERSONS WHO ARE NOT MEMBERS OF THE TEXAS ASSOCIATION OF REALTORSS 1S NOT AUTHORIZED,
ETaxas Aasocistion of REALTORDS, bc, 2014

1. PARTIES: The parties to this agreement (this Listing) are:

Seller:fiob Tarner | ‘ ' }

Address:5203 Tortuga Trail

City, State, Zip:Austin, IX 78731 N
Phone:312-573-8762 i : ] ) Fax:
E-Mailyurnerhomes@gratl.com '

Broker: Engel & Volkers Austin
Address:3700 Bee Cave Rbad,, Suife 102
City, State, Zip:Austin, TX 78746
Phones12.970.1355 . _Fax:
E-Mall:dathryn scarborough@evusa com '

Seller appoints Broker as Seller’s sole and exciusive real estate agent and grants 1o Broker the exclusive
right 1o sell the Property.

2. PROPERTY: *Property” means the land, improvements, and accessories described below, except for any
described exclusions.

A. Land: Lot ; , Block; +ABS 7 CHAMBERS T ] ACK 0.8040 ,
, - o ’ ' Addition, Clty ofAustn ;
iNTravis County - _County: Texas known as . N

o ) 78731 ) {address/zip code),

S203TortugaPrall ~
or as de%; ed on attached exhibit. (I Propanly is a condominium, attach. Condominium Addendum.)

B. Jmprovements: The house, garagse and ali other fixtures.and impro ovements atfached (o the abova-
described. real properly, including wittiout fimitation, the following petmanently installed and bulit-in
items, i any: -all. equipment and: appliances,. valances; screens, shutiars; awnings; wallto-wall
carpeting, mirrars, ceiling fans; attic fans, mall boxes, television dntennas and satellite dish syster and
equipment, mounts and brackets for televisions and speakers, heating -and -ait-conditioning units,
security and fire detsction equipment, wiring, plumbing and lighting fixiures, chandeliers, water softener
system, kitchen equipment, garage door openers, cleaning equipment, shrubbery, landscaping; outdoor

cooking equipment, and all other. property owried by. Seller and attached to the above-described real
property.

C. Accessories: The foliowing described related accessories, If any: window air conditioning units, stove,
fireplace screens, cuntains and rods, blinds, window shades, draperies and rods, door Keys, maibox
keys, above-gfound'pool, swimming pool equipment and maintenance accessories, artificial fireplace
logs, and confrols for: (ij satellile dish systems; (i) garage doors, (i} entry gates, ‘and (iv) other
Improvements and accessories. ’ ' ‘
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Residential Listing concerning5203 Tortuga Trail, Austin, TX 78731

D. Exclysions: The following improvements and accessories will be retained by Selfer and must be
remaoved prior to delivery of possession:

E. Owrers' Association: The property [lis B is not subject 1o mandatory membership in a property ;/‘:ﬁ"i
owners' associalion, ‘
$ 2,995,000

3. LISTING PRICE: Seller Instructs Broker fo market the Property at the following price: $53.256:080 5
(Listing Price). Seller agrees to sell the Properly for the Listing Price or any other price acceptable to
Selier. Seller will pay all typical closing costs charged 1o sellers of residential real estate in Texas (seller's
typical closing costs are those set forth in the residential contract forms promulgated by the Texas Real

Estate Commission), .
R
4. TERM: T
5[2 |0
A. This Listing begins on1d/o4/2017- . and ends at 11:59 p.m. on 83332016

8. If Seller enters into a binding written contract to sell the Property before the date this Listing begins and
the contract is binding on the date this Listing begins, this Listing will not commence and will be void.

5. BROKER COMPENSATION: 5
{ \\M.L,\ Goot<en SM\\ :
ﬂ‘ .~ A. When earned and payable, Seller will pay Broker: T e TN\ vav »
& (1) sjonlor % of the sales price. Cxavls %W&
,(-' 1 (2) it Michele Turnguist & Kathiryn Starborough brings a buyer, seller has agreed {o pay 8 Oat fee of $240,000 for 10 be buill, .
{l,\ 4.5 e | Ty Strs el b.-‘(m}u;;u\ L Ak b vnsedl av Gotwon, Gkl
B. Earned: Broker's compensation is earned when y one-of the following otcurs during this Listing:+ ,_{
: (1) Seller sells, exchanges, options, agrees 1o sell, agrees to exchange; or agrees to option the v
‘ ’ Property to anyone at any price on any terms; Selley

{2) Broker individually or in cooperation with another broker procures a buyer ready, willing, and able 10
buy the Property at the Listing Price or at any other price acceptable to Seller; or
(3) Seller breaches this Listing.

C. Payabls: Once earned, Broker's compensation is payable either during this Listing or after it ends at the
‘eartier of:
(1) the closing and funding of any.sale or exchange of all or pant of the Praperty;
(2) ‘Seller's refusal {o $ell the Property atter Broket's compensation has been earned;
(3) Seller's breach of this Listing;or
{4) at such time as.otherwise set forth in this Listing.

Broker's compensation is not‘payable if a sale of the Proparty doss not:close or-fund as a result of: ()
Sellers fallure, without taull of Sefier; fo deliver o & buyer a deed ‘or a iitle policy as required by the
contract 10.sell; (iiy oss of ownership due to foreclasure or other lagal proceeding; or (i} Seller's failure

10 restore the Properly, as a result of a casualty loss, 1o its previous condition by the closing date set
-forth in a contract for the sale of the Property.

D. vOthgr-tﬂ:‘pmggg sallon:
(1) Breach by Buver Under a. Coritract: i Seller collscts earnest money, the sales price, or damages

by suit; compromise, settiement, or otherwise from a buyer who breaches a contract for the sale of
the Property entered into during this Listing, Seller wili pay Broker, after deducting attorney’s fees
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Residential Listing concerning5203 Tortuga Trail, Austin; TX 78731

and collection expenses, an amount equal to the lesser of one-half of the amount collecled after
deductions or the amount of the Broker's Compeansation stated in Paragraph SA. Any amoun! paid
under this Paragraph 5D(1) is in addition to any amount that Broker may be entitled to receive for

subsequently selling the Property.

(2) Service Providers: If Broker refers Seller or a prospective buyer to a service provider (for example,
mover, cable 1 company, telecommunications provider, utifity, or contractor) Broker may receive a fee
from the service provider for the referral. Any referral fee Broker receives under this Paragraph
§D(2) is in addition to any other compensation Broker may recsive under this Listing.

(3) Other’ . pitmbursable Exp i
E, Prg:ecﬂon Pgr-'m:

(1) “Protection period® means that time starting the day after this Listing ends and continuing forse
_days.. *Sell’ maansany transfer of any fee slmple interest in the Property whether by oral or writien
agreement or option.

(2) Not later than 10 days after this Listing ends, Broker may send Seller written notics specifying the
names of persons whose attention was called to the Property during this Listing. If Seller agrees to
sell the Property during the protection period 1o a person named in the notice or to a relative of a
person named in the notice, Seller will pay Broker, upon the closing of the salg, the amount Broker
would have been entitted 1o receive if this Listing were still In effect.

(3) This Paragraph 5E survives termination of this Listing. This Paragraph 5E will not apply if:
{a) Seller agrees to sell the Property during the protection period;
{b) the Property is exclusively listed with another broker who is a member of the Texas Association
of REALTORS® at the time the sale is negotiated; and
(c) Seller is obligated to pay the other broker a fee for the sals.

F. County: All amounts payable to Broker are to be paid in cash in
Travis _ ‘ County, Texas.

G. Escrow. Authorization: Seller authorizes, and Broker may so instruct, any escrow or closing agenl
“authorized to close a transaclion for the purchase or acquisition of the Property to collect and disburse
to Broker all amounts payable to Broker under this Listing.

6. LISTING SERVICES:

3 "A. Broker will file this Listing with one or more Multiple Listing Services (MLS) by the eartier of the time
required by MLS rules or 5 days after the date this Listing begins. Seller authorizes Broker 1o submit
information about this Listing and the sale of the Properiy to the MLS.

Notice: MLS rules require Broker to accurately and limely submit all information the MLS requires
for participation including sold data. MLS rules may require that the information be submitted 1o the
MLS throughout the time the Listing Is in effect. Subscribers to the MLS may use the information
for market evalualion or appralsal purposes. Subscribers ars other brokers and other real estale
professionals such as appraisers and may include the appraisal district. Any information filed with
the MLS becomes the property of the MLS for all purposes. Submission of information to MLS
ensures that parsons who use and benefit from the MLS also contribute information,
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Residential Listing concerning5203 Tortuga Trail, Austin, TX 76731 ‘

B B. Seller instructs Broker not to file this Listing with one or more Multiple Listing Service (MLS) until
days after the date this Listing begins for the following purpose(s): .
Until completinn of photography snd marketing. .
{NOTE: Do not check if prohibited by Mullipla Listing Service(s).)

O €. Broker will not file this Listing with & Multiple Listing Service {MLS} or any other listing servics.

Notice: Seller acknowledges and understands that if this option is checked: (1) Seller's Property will
not be included in the MLS database available to real estate agents and brokers from other real
sestate offices who subsoribe 1o and participate T the MLS, and their buyer clients may not be aware
that Seller's Property is offered for sale; (2) Seller's Property will not be included in the MLS's
download to various real estate Inlernet sites that are used by the public to search for property
listings; and (3) real estate agents, brokers, and members of the public may be unaware of the
terms and conditions under which Seller is marketing the Property,

7. ACCESS TO THE PROPERTY:

A \Wrizi : Authorizing access 1o the Property means giving permission to another person to
enter the Property, disclosing to the other person any security codes necessary to enter the Property,
and lending a key to the other person to enter the Property, directly or through a keybox. To facilitate
the showing and sale of the Property, Seller instructs Broker to:

(1) access the Property at reasonable times;

(2) authorize other brokers, their assoclates, inspectors, appraisers, and contractors to access the
Property af reasonable times: and

(3) duplicate keys to facilitate convenient and efficient showings of the Propety.

B. Schieduling C jes: Broker may engage the following companies 1o schedule appointments and to
authorize others to access the Property: .

C. Keybox: A Keybox is a focked container placed on the Property that holds a key to the Property.
‘A keybox makes It more convenlent for brokers, their associates, inspeclors, appraisers, and
contractors to show, Inspact, or repair the Property. The keybox Is opened by & spachal
combination, key, or programmed device so that mahorized persons may enter tha Property,
€ven in Seller's absence. Using a keybox. will probably increase the number of showings, but
Invalves risks {for example, unauthorized entry, theft, property damage, or personal injury).
Nelther the Association of REALTORS® ror MLS requires the use of a keybox,

{1) Broker Dlis Bis not authorized to place a keybox on the Property.

{2) If a tenant occupies the Property at any time during this Listing, Sefler will furnish Broker a written
Statement (for exartiple, TAR No. 141 1}, signed by all tenants, authorizing the use of a keybox or
‘Broker may removethe keybox from the Property.

D, Liability dnd Indeminification: When authorizing access 1o the Properly, Broker, other brokers, their
assoclates, any keybox provider, or any scheduling éompany are not responsible for personal Injury or
E;opeﬂy logs to Seller or any othey: person. Sefler assumes. all risk of any loss, damage, ‘or injury.

xcepl for & loss caused by Broker, Seller will'indemnify and hold Broker harmiless from any
claim for parsonal Injury, property damage, or other loss.

8. COOPERATION WITH OTHER BROKERS: Broker will allow other brokers to show the Property fo
prospective buyers. Broker will offer to pay the other broker a fee as described below if the other broker

procures a buyer that purchases the Property.
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Residential Listing concemning5203 Tortuga Trail, Austin, TX 78731

A. MLS Participants: If the other broker is a participant in the MLS in which this Listing Is tiled, Broker will
offer to pay the other broker:
(1) it the other broker represents the buyer: 3 % of the sales price or § ; and
(2} it the other broker is a subagent: ) % of the sales price or § X

B. Non-MLS Brokers: If the other broker is not a participant In the MLS in which this Listing is filed, Broker
will offer to pay the other broker:
{1) if the other broker represents the buyer: 2 % of the sales price or $ rand
(2) it the other broker is a subagent: 0 % of the sales price or § o .

9. INTERMEDIARY: (Check A or B only.)

B A .Intermediary Status: Broker may show the Property 1o interested prospective buyers who Broker
represents.. if a prospective buyer who Broker represents offers to buy the Property, Seller authorizes

Broker 1o act as an intermediary and Broker will notify Seller that Broker will service the parties in
‘accordanice with one of the following altematives,

{1) If & prospective buyer who Broker represents is serviced by an associate other than the associate
servicing Seller under this Listing, Broker may notify Saller that Brokar will: (a) appoint the associate
then servicing Seller o communicate with, carry out instructions of, and provide opinions and
advice: during negotiations to Sefler; and (b) appoint the associate then servicing the prospective
buyer to the prospactive buyer for the same purpose.

(2) f a prospeclive buyer who Broker represents is serviced by the same associate who is servicing
Seller, Broker may notity Seller that Broker will: {a) appoint another associate to communicate with,
canty out instructions of, and provide tpinions and advice during negotiations to the prospaclive
buyer; and (b) appoint the associale servicing the Seller under this Listing to the Seller for the same

purposs.
(3) Broker may notify Seller that Broker will make no. appointments as describsd under this Paragraph

SA-and, In such an event, the assoclate servicing the parties will act solely as:Broker's intermediary
tepresentdtive, who fndy facilitate the transaction but will not render opinions or advice during
negofiations 16 sither party.,

O B. No.intermediary Status: Seller agress that Broker will not show the Property lo prospective buyers who
‘Broker represents,

Notice:  If Broker acts as an intermediary under Paragraph 94, Broker and Broker’s associates:

* may nol disclose 1o the prospective buyer that Seller will ‘accept a price less than the
asking price unless otherwise Instructed In 4 Separate writing by Seller;

¢ may not disciose to Sefler that the prospective buyer will pay a price greater than the
price submitted In a written offer to Seller unless otheswise instructed in a separate
writing by the prospective buyer;

* may not disclose any confidential information or any information Seller or the
prospective buyer specifically instructs Broker in writing not to disclose uniess
otherwise instructed in a soparate writing by the respective party or required to disclose
the information by the Rea! Estate License Act or a court order or if the Information
materially relates to the condition of the property;

¢+ may nof treat a party to the transaction dishonestly; and

¢ may not violate the Real Estate License Act.
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Residential Listing cor ing 3203 Yortuga Traid. Austin, TX 78731

10. CONFIDENTIAL INFORMATION: During this Listing or afier it ends, Broker may not knowingly disclose
informalion obtalned in confidence from Seller except as authorized by Ssller or required by faw. Broker
may not disclose lo Seller any confidential information regarding any other person Broker represents or
previously represented except as required by law.

11. BROKER'S AUTHORITY:

A. Broker will use reasonable efforts and act diligently to market the Property for sale, procure a buyer,
and negotiate the sale of the Property.

B. Broker is authorized to display this Listing on the Internet without limitation unless one of the fallowing
is checked:

L1 (1) Seller does not want this Listing to be displayed on the Internet.
[0 (2) Seller does not want the address of the Property to be displayed on the Internet,

Notice; Seller undetstands and acknowledges that, if box 11B(1) Is selecled, consumers who
conduct searches for listings on the Internet will not see information about this Listing in

response to their search.

C. Brokeris authorized to market the Property with the following financing options:
1 (1) Conventional {1 (5) Texas Vetarans Land Program
O @vA [ (6) Owner Financing
L1 (3) FHA 3 (7) Other
B (4) Cash

D. in addition 1o other authority granted by this Listing, Broker may:

(1) advertise the Property by means and methods as Broker determines, including but not imited to
creating and piacing advertisements with interior and exterior photographic and audio-visual
images of the Property and refated information in any media and the Internet;

{2) place a “For Sale” sign on the Property and remove all other signs offering the Property for sale or
lease;

{3) fumish comparative marketing and sales information about other properties to prospective buyers;

(4) disseminate information about the Properly to other brokers and to prospeclive buyers, including
applicable disclosures or notices that Seller is required to make under law or a contract;

(5) obtain information from any holder of a note secured hy a fien on the Property;

(6) accept and deposit earnesl money in trust in accordance with a contract for the sale of the
Property;

(7) disclose the sales price and terms of sale to other brokers, appraisers, or other real estate
professionals;

(8) in response to inquiries from prospective buyers and other brokers, disclose whether the Seller is
considering more than one offer (Broker will not disclose the terms of any competing offer uniess
specifically instructed by Seller);

(8} advertise, during or after this Listing ends, that Broker “sold” the Property; and

{10} place information about this Listing, the Property, and a transaction for the Property on an
electronic transaction platform (typically an Internet-based system where professionals related to
the transaction such as title companies, lenders, and others may receive, view, and input
information).

E. Broker is not authorized 1o execute any document in the nams of or on behalf of Seller concerning the

Proparty.
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12.SELLER'S REPRESENTATIONS: Except as provided by Paragraph 15, Seuer represems that:

A. Selier has fee simple title to and peaceable possession of the Propenly and afl its improvements and
fixtures, unless rented, and the legal-capacity to convey. the Property;
Seller is not bound by a listing agreément with another broker for the sale, exchange, or lease of the
Property that is or will be in effect during this Listing;
any pool or spa and any required enclosures, fences, gates, and latches comply with all applicable
laws and ordinances;
no person or entity has any right to purchase, lease, or acquire the Properly by an option, right of
refusal, or other agreement;
Seiter is current and not delinquent on all foans and all other financial obligations relaled to the
Property, including but not limited 1o morgages, home equity loans, home Improvement Ioans,
homeowner association fees, and taxes, except .
Seller is not aware of any liens or other encumbrances against the Property,,
excapt . "
the Property is not subject to the jurisdiction of any court;
all information relating 1o the Propeny Seller pmwdes to Broker is true and correct to the best of
Seller's knowledge; and
the name of any emptoyer, relocation company, or other entity that provides benefits to Seller when

selling the Property is:

m o o w

o m

13. SELLER'S ADDITIONAL S’ROMISES Salleragress to:

cooperate with Broker to facilitate the: showing, markeling, and sale of the Property;

not rent or lease tha. Property during this Listing withiott Broker's prior wrtten approval;

not negotiate with any prospactive buyer who may contact Selier directly, but refer all prospective
buyers fo Broker;

not enter into & listing agreement with another broker for the sale, exchange, lease, or management of
the Proparty to become effective during this Listing without Broker's prior written approval,

malintain any pool and all required enclosures in compliance with all applicable laws and ordinances:;
pravide Broker with copies of any leases or rental agreements pertaining to the Property and advise
Broker of tenants moving in or out of the Property;

. bomplete any disclosires or notices reqjuired by law or a contract to sell the.Property; and.

amend any applicable notices and disclosures if any material change occurs during this Listing.

Ie "m o owp

14. LIMITATION OF LIABILITY:

A, If the Properly is or becomes vacant during this Listing, Seller must notify Seller's casualty insurance
company and request a “vacancy clause” to cover the Propery. Broker is not responsible for the
securily of the Property nor for inspecting the Property on any perlodic basis,

B. Broker is not responsible or liable in any manner for personal injury to any person or for loss or
damage to any person's real or personal property resulting from any act or omission not caused
by Broker’s negligence, Including but not limited to injurles or damages caused by:

(1) other brokers, their associates, inspectors, appraisers, and contraclors who are authorized

to access the Property;
(2) other brokers or their assoclates who may have information about the Property on thelr

websltes;
{3) acts of lhlrd parties (for example, vandalism or theft);
(4) treezing water pipes;
(5} a dangerous condition on the Property;
(6) ths Property’s non-compliance with any law or ordinance; or

{7) Seller, negligently or otherwise.
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C. Seller agroes to protect, defend, indemnity, and hold Broker harmless from any damage, costs,
attorney's fees, and expenses that:
(1) are caused by Selfer, nagligently or otherwise;
(2) arise from Sefler's failure 10 disclose any material or relevant information about the
Property; or
(3) are caused by Seller giving incorrect information to any person,

15. SPECIAL PROVIS!ONS

Home wxll alse be !!sted s to be built for $6,995,000, but buyers agent to only be pald only on land value at
%

5 A
T

16. DEFAULT If Selter breaches this Listing Seller Is in default and wlll be hable to Broker for 1he amount ol‘

the Broker's compensation specified in Paragraph 5A and any other compensation Broker is entitled to
receive under this Listing. i a sales price is not determinable in the event of an exchange or breach of this
Listing, the Listing Price will be the sales price for purposes of computing compensation. If Broker
breachas this Listing, Broker is in defaull and Seller may exercise any remedy at law.

17.MEDIATION: The parties agree to negotiate in good faith in an effort lo resolve any dispute related 1o this
Listing that may arise between the parties. If the dispute cannot be resolved by negotiation, the dispute will
be submitted to mediation. The parties to the dispute will choose a mulually acceptable mediator and will

share the cost of mediation equally.

18. ATTORNEY'S FEES: If Seller or Broker is a prevailing party in any legal proceeding brought as a result of
a dispute under this Listing or any transaction related to or contemplated by this Listing, such party will be
entitled 1o recover from the non-prevailing party all costs of such proceeding and reasonable attorney's

fees.

19. ADDENDA AND OTHER DOCUMENTS: Addenda that are part of this Listing and other documents that

Seller'may nead 1o provide sre:

A. Information About Brokerage Sepvices;

B. Seller Disclosure Notice (§5.008, Texas Property Code);

C. Addendum 161 Seller” s Distlosure of Information on Lead-Based Paint and Lead-Based Paint Hazards
{requiired if Property was built before 1978);

.. Residential Real Propedy Atfidavit (T47 Affidavit; related 1o existing survey);

E. ‘MUD. Water Disirict, or. Statutory Tax District Disclosure Notice (Chapter 49, Texas Water Code);

Requast for Information from an Owners’ Association;

: Requbst: {or Mortgage Information;

Information about Mineral Clauses in Contract Forms;

Information about On-Site' Sewer Facillly;

Information about Property-Insurance for a Buyer or Seller;

information about Special Fiood Hazard Areas.

Condomintym: Addendum to Listing;”

: Keybox Authorization by Tenant)

. Seller's Authorizafion to Release and Advertise Certain Information; and

:‘1

OEErALTTH
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20. AGREEMENT OF PARTIES:

A,

B.
C.

Entlre Agresment: This Listing is the entire agreement of the parties and may not be changed except
by wiitten'dgreement.

Assignabilly: Neither party may assign this Listing without the written consent of the other party.

ginding'~ Effgg: Seller's obligation to pay Broker earned compensation is binding upon Sefler and
Seller’s heirs, administrators, executors, successors, and permitted assignees.

. Joint and Several: All Selfers exacuting this Listing are jointly and severally fiable for the performance

of allits terms,.

. Governing Law: Texas law governs the interpretation, validity, performance, and enforcement of this

Listing.

. Beverabilily: i a count finds any clause in this Listing invalid or unenforceable, the remainder of this

Listing will not be affected and all other provisions of this Listing will remain valid and enforceable.

. Nofices: Notices between the parties musl be in willing and are effective when sent 1o the receiving

party's address, fax, or e-mail address specified in Paragraph 1.

21. ADDITIONAL NOTICES:

A.

Broker's compensation or the sharing of compensation between brokers is not fixed, controlled,
recommended, suggested, or maintained by the Association of REALTORS®, MLS, or any

listing service,

In accordance with fair housing laws and the Natlonal Assoclation of REALTORS® Code of
Ethics, Broker's services must be provided and the Property must be shown and made avallable
to all persons: without regard to race, color, religion, natlonal origin, sex, disability, famitiaf
status, sexual orientation, or gender Identity. Local ordinances may provide for additional
prolected classes {for example, creed, stalus as a student, marital status, or age).

Broker advises Setler to contact any mortgage lender or other lien holder to obtain information
regarding payoff amounts for any existing mortgages or liens on the Property,

. Broker advises Seller to review the information Broker submits 1o an MLS or other listing

service.

Broker advises Seller to remove or secure jewelry, prescription drugs, other valuables, firearms
and any other weapons.

Statutes or ordinances may regulate, certaln ltems on the Property (for example, swimming
pools-and. septic systems). Non-compliance with the statutes or ordinances may delay a

transaction and may result In fings; penalties; and ilabllity to Seller.

. If the Properly was built before 1978, Federal law requires the Seller to: (1) provide the buyer

with the federally approved pamphiet on lead poisoning prevention; (2) disclose the presence of
‘any known lead-based paint or lead-based paint hazards in ihe Properly; (3) deliver all records
and reports to the buyer related 10 such paint or hazards; and (4) provide the buyer a pariod up
1o 10 days to have the Property Inspected for such paint or hazerds:
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H. Broker cannot give legal advice. READ THIS LISTING CAREFULLY. If you do not understand
the eftect of this Listmg, consult an attorney BEFORE signing.

Engel & Volkers 440298 . Rob Yurner Ré"“ T‘***««lf
Broker's Printed Name .~ ' -License No. Sefler’s Prinied Name
T Wity i
sl S~ N oA T 15/ vfis
Brokers Signature™ v "Dafe. Seller's Signaturg. Date
B Brokers ssocra!asSlgnature asanau u:ed
agent of Broker

Kathryn Scarboroyh
Broker's Assuciate’s Prntod Name if app!:cabl&

=b$e,lt:e,r'15 Printed Name T

Sellers Signature

Date
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SPROUSE SHRADER SMITH PLLE
ATTORNEYS AT LAW

TERRENCE L. IRION, ATTORNEY
terry. ifon@sprouselaw.com

512) 615-6633%

August 14,2018

Carol Bellomy vig email: chellomy@independencetitle.com
Branch Manager/Escrow Officer '

Independence Title Company

5503 Balcones Drive

Austin;, TX 78731

Re:r  5201-5203 Tortuga GF No. 1830300-BAL & GF No. 1830313-BAL
Dear Carol,

Attached please find the two warranty deeds which have been sent to- Tim Young for his review
and approval. Also enclosed are our Firm’s legal fees which have been approved by Seller to be paid out
of Closing: Please put our Invoice an the 520! Tortuga Closing Statement.

With regards to the 5203 Tortuga Closing Statement, Rob and Lana Tumer (Sellers) have
authorized a fee to be paid to the Law Offices of Terrence L. Irion for services rendered prior to my
joining the Sprous¢ Law Firm in 2016. Please leave a blank place on this Statement as 1 will provide you
with the exact approval number early tomorrow morning.

Finally, as of this moment Seller and Broker have not agreed on the commission to be paid out of
Seller proceeds. I there is not an agreement by. tomorrow morning at 10:00 a.m., you are instructed to
fiot include any commission on thé Closing Statement. Sefler will pay the commission owed to Enge] &
Volkers outside of Closing. '

! understarid that Engel & Valkers® attorney, Rex Zgarba, has sent a Demand to you insisting that
a payment in the amount of §280,000.00 be tendered at Closing directly to Engel & Volkers and that an
additional $280,000.00 s placed by Independence Title Company in escrow pending written agreement or
court order regarding release from escrow. Purportedly this.is to prevent your company from becoming
“embroiled in this dispute and potential future litigation”, It would appear fo me this Demand is. the one
way Independence Title can ensure that it will be embroiled in this dispute going forward.

Paragraph 8 of the two TREC contracts state that “all ‘obligations of the parties. for payment of
brokers’ fees are contained in separate written agreements.”

1250 S. Capital of Texas Hwy.
3 Ciclo Cehrer, Suité 601
Austin, TX 78746
Ph. (512) 615-6651
Alr. (312) 347-9977

ITC000096



August 14,2018
Carol Bellomy
Page Two

Independence Title is not an arbiter of what is or is not the applicable listing agreement
provisions, as amended between Seller and Broker. Paragraph 8 of the two TREC contracts put the
agreements outside of the scope of the duties of Escrow Agent to determine. Nor has the Title Company
or escrow agent assumed any duties to Broker pursuant to the Contract, in particular Paragraph 8 and
Paragraph 18 regarding escrow duties.

Accordingly, Seller instructs Title Company to not make any disbursement to Engel & Volkers

nor escrow any moncy pursuant to the listing agreement that is outside the scope of these two TREC
contracts, and to take no act which could interfere with the Closing of this transaction.

W
. Irion

TLI/ke

Encl.

cc: Rob Tumer via email: rturnerhomes@gmail.com
Jay Southworth via email: jsouthworth@independencetitle.com
Jennifer Goodrum via email: jgoodrum(@independencetitle.con
Tim Young via email: tim@ikardwynne.com

ITC000097
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From: Rex J. Zgarba

Sent: Wednesday, August 15,2018 4:44:11 PM

To: Jay Fitzgerald; Terry Irion

Cec: Carol Bellomy; Jay Southworth; tim@ikardwynne.com; Michaela Z. Powell

Subject: RE: 5201 & 5203 Tortuga Trail, Austin, Travis County, Texas -- Protest and Demand for Payment

Importance: High

Sensitivity: Normal

Attachments:

2_ Fee Authorization - 5201 Tortuga.pdf;2_ Fee Authorization - 5203 Tortuga.pdf;5_ Fee Authorization - 5201 Tortuga.pdf
;5 Fee Authorization - 5203 Tortuga.pdf’;

Original mail: 5201 & 5203 Tortuga Trail, Austin, Travis County, Texas -~ Protest and Demand for Paymcnt.msgi]

Gentlemen:

This is in response to Mr. Fitzgerald’s email, below, and follows my subsequent conversations with both Mr. Fitzgerald and
Mr. Irion throughout the day today in an attempt to resolve this matter.

As | have made you both aware, Engle & Volkers objects to the payment of only a 2% commission from these transactions as
that amount is insufficient and a clear breach of the written listing agreements between the Seller and Engle & Volkers. |
now understand that this breach has been fully consummated by the closing of these transactions, with Seller and Buyer
having approved settlement state ments containing the insufficient commission payments.

Following this breach and under protest, my client accepts the 2% commission but only in so far as it is a partial payment and
an off-set of what it is rightfully owed. Engle & Volkers’ acceptance of this portion of undisputed commission does not
constitute a waiver of claims it may have against the Seller or any other party as a result of this breach—claims my client fully
intends to pursue in a court of competent jurisdiction.

Attached are 2% fee authorizations forms required by the title company for disbursement of the undisputed amounts. Please
remit those payments directly to Engle & Volkers at the first opportunity.

By way of providing further notice of protest and damages, | have also attached 5% fee authorizations forms. As you are
aware from my letter of yesterday, 5% represents the full and correct amount of fee earned and payable to my client under
the listing agreements. The 3% difference between the totals in the forms is the amount of damages my client suffered as a
result of Seller's breach. We intend to pursue these damages along with all reimbursable costs of court. Demand is hereby
tendered to Seller for payment of this difference. If paymentis not tendered within 30 days, you are advised that pursuant to
Chapter 38 of the Texas Civil Remedies and Practices Code and Section 18 of the parties’ listing agreements, Seller may also
be liable for all reasonable attorney’s fees

Regards,
Rex

Coats |Rose

a professional corporation

Rex J. Zgarba

Attorney-at-Law

RT_001125



Barton Oaks Plaza

901 South MoPac Expressway

Building 1, Suite 500

Austin, Texas 78746

Direct: 512.684.3848 | Fax 512.469.9408
rzgarba@coatsrose.com

www coalsrose.com

From: Jay Fitzgerald [mailto:jfitzgerald@independencetitie.com]

Sent: Wednesday, August 15, 2018 8:43 AM

To: Terry lrion <terry.irion@sprouselaw.com>; Rex J. Zgarba <rzgarba@coatsrose.com>

Cc: Carol Bellomy <cbellomy@independencetitle.com>; Jay Southworth <jsouthworth@independencetitie.com>
Subject: 5201 & 5203 Tortuga Trail, Austin, Travis County, Texas

Gentlemen:

Independence has received instructions from each of you regarding the broker compensation to be paid from the sale of the
referenced properties. Asyou are aware, the instructions offered are contrary to one another. Following extensive
deliberation, Independence intends to pay Engel & Volkers the commissions as set out in Mr. Irion’s e-mail transmitted late
yesterday, that being payment of a 2% commission in the amount of $163,000 from our Guaranty File 1830300-BAL and a 2%
commission in the amount of $61,000 from our Guaranty File 1830313-BAL. We would propose to pay the remaining claimed
commission to a mediator mutually appointed by yourselves and your clients, should the 2% commission amounts be
deemed insufficient by Mr. Zgarba and his clients, and stand ready to do so upon your mutual instruction.

Please do not hesitate to contact me for further discussion and/or instruction regarding this matter.

Jay Fitzgerald
General Counsel

independence Title

5900 Shepherd Mountain Cove
Blidg. I, Suite 200

Austin, Texas 78730

Office: (512) 454-4500
IndependenceTitle.com

Tl\c College
ir} Si»\‘l‘k Ban l!l Tl"'!&!
Iam a TLTA Associate Member.

**Please do not forward this e-mail without express permission from the author**

BE CAUTIOUS IF YOU CHOOSE TO WIRE FURDS
Wiring funds creates a risk of loss by fraud. if you elect to wire funds, please call your independence Title team to obtain w iring instructions, using a phone
number from our w ebsite.

CONFIDENTIALITY NOTICE

This email transmission is covered by the Hectronic Communications Privacy Act, 18 U.S.C. 2510 et seq., and the information contained in
this message and documents accompanying same are legally privileged and confidential information intended only for the use of the
individual or entity named above. if the reader of this message is not the intended recipient, you are hereby notified that any dissemination
distribution or copy of this message is strictly prohibited. if you received this message in error, please immediately notify us by telephone
and purge all copies of this message from your system. Thank you.

This Message sent via Proofpoint.

RT_001126



This e-mail and/or attachment is for the sole use of the intended recipient(s) and may contain confidential and/or legally
privileged information. Any unauthorized review, use, disclosure or distribution is prohibited. If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all copies of the original message.

RT_001127
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A. Settlement Statement

U.S. Department of Housing ;

OMB No. 2502-0265

and Urban Development

B. Type of Loan

1. 01 FHA 2. {J FmHA 3. O Conv Usins 6. File Number 7. Loan Number 8. Mornigage Ins Case Number
4. TOVA 5 [ConvIns. 6. 0 Seller Finance | 1830300-BAL

7. B CASHSALE

C. Note:  This form is furnished to give you s of actual settl costs. A its paid to and by the settlement agent are shown, tems marked

"(p.0.c)* were paid putside the closing; they are shown here for informational purposes and are not included in the totals.

D. Name & Address of Barrower
Lauree Z Moffelt

202 Bitlings Lane
Austin, TX 78733

E. Name & Address of Seller
Robert P, Turner and Lesh A, Turner

F. Name & Address of Lender

Q. Property Location

ABS 7 Chambers TJ ACR.8518, Travis County, TX
£201 Toctugs Trall
Austin, TX 78731

H. Settiement Agent Name

Independence Title

5900 Shepherd Mountsin Cove, Bidg 2, Ste. 200
Austin, TX 78730 Tax £D: 74-1909700

Underwritten By: Titie Resources Guaranty Compaay

Place of Settlement L Settlement Date
Independence Title 8/15/2018
5503 Balcones Drive Fund: 8/1522018

Austin, TX 78711

J. Summary of Borrewer's Transaction

K. 8 y of Seller's Tr

100, Gross Amount Due from Borrower

468, Gross Amount Due to Seller

101. Contraci Sales Price $8,150,000.00 | 401. Contract Sales Price. $8,150,000.00
102. Personal Property 402. Personal Propenty

103, Setil Charges to borrower $334.00 | 403

104, 404.

105, 405,

Adjustuents for items paid by selier in sdvance Adj for items paid by seller in advance

106. Propenty taxes 406. Property taxes

107. City property texes 407. City property taxcs

108. County property taxes 408. County property taxes

109. School property taxes 409, School property taxes

110, HOA Dues 410. HOA Ducs

111. MUD Taxes 411, MUD Taxes

112. 412

13, 413.

1314, 414,

115. 415,

116. 416,

120. Gross Amount Due Krom Borrower $8,150,334.00 ] 420. Gross Amount Due to Seller $8,150,000.60
200. Amounts Paid By Or in Behalf Of Borrower 500, Reductiona in Amonnt Due to Seller

201. Deposit or camest money $150,000.00 | S01. Excess Deposit

202. Principal amount of new loan(s) 502, Charges to Seller (line 1400) $207,050.80
203, Existing loan(s) taken subject to 503. Existing Loan(s) Taken Subject to

204. Loan Amount 2nd Lien 504, Payoff to

208, 505. Payoff to

206. Option Feo $10,000.00 | 506, Option Fee $10,000.00
207, 507,

208. 508.

209. 509. Payoff - American Bank of Commerce $2,463,811.66
Adjustments for items unpaid by selier Adjustments for items unpaid by seller

210. Property taxes 01/01/18 thrs 08/15/18 357,71'7.93 { 510. Propesty taxes (1701718 thru 08/15/18 $57,717.93 -
211, City property taxes 511, City property taxes

212. County property taxes 512. County property taxes

213. School property taxes $13. Schoof praperty taxes

214. HOA Dues 514. HOA Dues

215, MUD Taxes 515, MUD Taxes

2186, 516,

217 517,

218, 518,

219. 519,

220. Total Paid By/For Borrower $217,717.93 | 520, Total Reduction Amount Due Seller $2,738,580.39
300. Cash At Settievent From/To Borrower 600, Cash At S To/From Seller

301, Gross Amount due from borrower (line 120) $8,150,334.00 | 601. Gross Amount due 10 seller (Jinc 420} $8,150,000.00
302. Less amounts peid by/for borrower (ling 220) $217,717.93 | 602. Less in amt. due seller (line 520) $2,738,58039
303. Cash From Borrower $7,932,616.07 | 603. Cash To Seller 55,411,419.61
Section S of the Real Estate Settlement Procedures Act (RESPA) requires the Scction 4(a) of RESPA mandates that HUD develop and prescribe this staadard

following: * HUD must develop a Special Information Booklet to help persons
borrowing money o finence the purchese of residential real estate to better
understand the nature and costs of real estate settfement services;

« Brch lender must provide the booklet to all applicents from whom it receives
or for whom it proparcs & written application to borrow money to finance the
purchase of residential real estate; + Lenders must prepare and distribute with
the Booklet a Good Faith Estimate of the sctilement costs that the bomower is

form to be used at the time of loan scttlement to provide fill disclosure of alj
charges imposed upon the borrower and scller. These are third pasty disclosures
that are designed to provide the borrower with pertinent information during the
settlement process in order to be a better shopper.

The Public Reporting Burden for this collection of information is estimated to
average one hour per including the time for reviewing instructions
searching existing data sources, gathering and mainteining the data needed, and

tikely to incur in with the ] These discl are and g the coll of

mandatory. This &gency may not coliect this information, and you are not required to
complete this form, unjess it dispiays a currently valid OMB control number,
The information requested does not lend itself to confidemiality.

Previous Editions are Obsolete Page } form HUD-I (3/86)

Handbook 4305.2

1TC000001



File No. 1830300-BAL

L. Settierent Charges

700, Total Ssles/Broker's Commission based on price

58,150,000.00 @2 % =$163,000.00

Division of Commission (linc 700) as follows:

701, $163,000.00

to  Engel & Yolkers Austin

702,

to

Paid From
Borrower's
Funds at
Setticment

Paid From
Scller's
Punds at
Settlement

703, X ission Paid at Settle

§0.00

§163,000.00

704. The following persons, firms or

705, corporations received & portion

706, of the real estate jon smount

707. shown above:

Michele Turnguist, Scarborough

800. Items Payable in Connection with Loan

Holdings, LLC

801. Loea Origination Fee %

802, Loan Discount %

803. Appraisal Fee

804, Credit Report

805, Lender's Inspection Fee

806. Mortgage | Appli

807, Underwriting Feo

808. Flood Cert Fee

809. Processing Feo

§10. Tax Services

900, Items Reguired by Lender To Be Prid in Advsnce

901, Interest from 8/15/2018 to

9/12018 @ $0/day

902. Mortgage Insurance Premium for months &

903. Hazard Insurance Premium for years

[

§04. 2nd Lien Interest

1o

1000. Reserves Deposited With Lender

1001, Hazard insurance

months @ per month

1002, Mortgage insurance

months @ per month

1003. Property taxes

months @ per month

1004. City property taxes

months @ per month

1005, County property taxes

months @ per month

1006. School property taxes

months @ per month

1007. MUD Taxes

per month

months @

1008. HOA Dues

manths @ per month

1011, Aggregate Adjustment

1100, Title Charges

1101, Settlement or closing fee

16

1102. Abstract or title search

1103, Title

to

1104, Attorney Fee

o

1105. Attormey Fee

to  Sprouse Shrader Smith PLLC

$5,880.00

1106. Notary fees

10

1107. Attorney's fees for Release of Lien

to  Fitzgersld & Fitzgerald Law Offlee

(includes above items numbers:

$50.00

$38,945.00

1108, Title insurance to Independence Title Co,

{includes sbove items numbers: EE T
1109. Lender's coverage $0.00/80.00 .
1110. Owner's coverage $8,150,000.00/835,945.00 . :
1111. Escrow fee {0 Independence Title Co. $250.00 §250.00
1112, g}\;\:‘l;:ly Assessment Recoupment o mz‘éﬁ: Insurance Guaranty $0.00 $4.50
1113. Courier/Overnight Fees to Independence Title Co. $35.00 $35.00
1114. e-Recording to Indepeadence Title Co. 33.00 $3.00
1200. Government Recording and Transfer Charges
1201, Recording Fees Deed $46.00 ; Mortgage ; Rel $30.00 10 Independence Title Co. $46.00 $30.00
1202, City/county tax/; Dosd ; Murtgage to
1203, State tadstamps Deed ; Mortgage 10
1204. 1o
1300. Additional Setilement Charges
1301, Survey - update 16 McMinn Surveying $1,135.00
1302. Elevation Catificate 1o Surveylng $675.00
1303. HOA Transfer Fes to
1304. Home Warranty to
1305. Property Taxes to
1306. Tax Certificate 10 Texas Rea! Tax Services, Ltd, $43.30
1307. MUD Certificate to Texas Rea) Tax, Ine.
1400. Total Seftiement Charges {enter on lines 103, Section J and 502, Section K) §334.00 §207,050.80

I have iewed the HUD-1

and to the best of my knowledge and belief, it is a true and accurate statement of all receipts and

disbursements made on my account or by me in this transaction. 1 further certify that 1 have received & completed copy of pages 1, 2 and 3 of this HUD-1 Settfement

Statement. :

e

1TC000002



File No. 1830300-BAL

loei L AT SOk T T s

Lauree 2 Moffett TAR 4% Roberst P. Turner
SETTLEMENT AGENT CERTIFICATION > - ﬁ ju/\w
The HUD-1 Scttlement Statement which | have prepared is & true and accurate d

account of this action. } have cabsed the fynds to be disbursed in Lesli A. Turner

=
Warning: 1t is a crime to knowingly ma
States on this or any other similar form,
include a fine and imprisonment. For detdi
100t and Sedio_n 1010.

tatements to the United
jés npon conviction can
ee: Title 18 U.S. Code Section

Previous Editions are Obsolete Pege 3

form HUD-1 (3/86)
Handbook 4305.2

ITC000003
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A. Settlement Statement

U.S. Department of Housing

OMB No. 2502-0265

and Urban Development

B. Type of Loan

1. 0 FBA 2. OFmHA 3. O Conv Unins &. File Number 7. Loan Number 8. Mortgage Ins Case Number
4. OVA 5. OConvins. 6. D Seller Finance 1830313-BAL

7. EICASK SALE

C. Note: ‘This form is furnished to give you & of sctual costs. A paid to and by the settiement agent are shown. Items marked

"p.o.c)" were paid outside the closing; they

D. Name & Address of Borrower
Laurec Z Mofiett

202 Billings Lane

Austin, TX 78733

are shown here for informational purposes and are not included in the totals.
E. Name & Address of Seller
Robert P. Turner and Leshi A, Turner

F. Name & Address of Lender

G. Property Location

ABS 7 Chambers T3 ACR 0.8040, Travis County, TX
4203 Tortuge Trei)
Austin, TX 78731

H. Settlement Agent Name

Independence Title

5900 Shepherd Mountain Cove, Bldg 2, Ste. 200
Austia, TX 78730 Tax ID: 74-190%700

Underwritten By: Titie Resources Guaranty Company

Place of Settiement
Tndependence Title
5503 Balcones Drive
Austin, TX 78731

1. Seitloment Date
81572018
Fund: 8/15/2018

J. Summary of Borrower's Transaction

K. y of Selier's Tr

100. Gross Amount Dut from Borrowsr

400. Gross Amount Due to Selier

101. Contract Sales Price $3,050,000.00

401. Countract Sales Price $3,050,800.00

102. Personal Property

402, Personal Property

103. Charges o borrower $299.00 § 403,

104. 404,

105, 405.

Adjustments for Items paid by seller in advance Adjustments for items paid by seller in advance
106. Property taxes 406, Property taxes

107. City property taxes 407. City property taxes

108, County property taxes 408. County property taxes

109. School praperty taxes 409, School property taxes

110, MUD Taxes 410, MUD Taxes

111, HOA Dues 411, HOA Dues

112, 412,

113 413

114 414,

118, 415,

116, 416,

120. Gross Amount Due Prom Borrower $3,050,299.00 | 420. Gross Amount Due to Seller §3,050,000.00

200, Amounts Psid By Or in Behalf Of Borrower

500, Reductions in Amount Duc to Seller

201. Deposit or eamest money $30,000.80 | 501. Excess Deposit

202. Principal smount of new loan(s) 502, Charges to Seller (Jine 1400) §173,016.80
203, Existing loen(s) taken subject to 503. Existing Loan(s) Teken Subject to

204. Loan Amount 2nd Lien 504. Payoff 10

208, 505. Payoff to

206. Option Fez §100,00 | 506. Option Feo $100.00
207, 507,

208, 508.

209. 509.

Adjustments for items unpaid by seiler Adjustments for items unpaid by seller

210. Property taxes 01/01/18 thru 08/15/18 512,003.53 | 510, Property taxes 01/01/18 thru 08/15/18 $12,003.53
211. City property taxes $11. City propesty taxes

212. County property taxes 512. County property taxes

213. Schoo! property taxes 513. School property taxes

214. MUD Taxes 514, MUD Taxes

215. HOA Ducs 51S. HOA Dues

216. 516.

217, 517.

218, 518.

2189, 519,

220. Total Paid By/Ror Borrower $42,103.53 | 520. Total Reduction Amount Due Seller $185,120.33
300. Cash At From/To Borrower 600. Cash At Sett To/From Seller

301. Gross Amount due from borrower (line 120) $3,050,299.08 | 601. Gross Amount due 1o seller (line 420) $3,050,000.00
302, Less smounts paid by/for borrower (line 220) $42,103.53 | 602. Less reductions in amt. due selier (line 520) $185,120.33
303, Cash From Borrower $3,008,195.47 | 603. Cash To Scller $2,864,879.67

Section 5 of the Real Estate Settlement Procedures Act (RESPA) requires the
following: - HUD must develop a Special Information Booklet to help persons
borrowing money to finance the purchase of residential real estate to better
undesstand the nature and costs of real estate settlement services;

« Each lender must provide the booklet to all applicants from whom it reccives
o1 for whom it prepares a writien application 1o borrow money to finance the
purchasc of residential real estate; * Lenders must prepere nd distribute with
the Booklet 8 Good Faith Estimate of the settlement costs that the borrower is

Section 4(a) of RESPA mandates that HUD develop and prescribe this standard
form to be used at the time of loan settiement to provide full disclosure of all
charges imposed upon the borrower and sefler. These are third party disclosures
that arc designed 1o provide the borrower with pertinent information during the
settlement process in order 10 be a better shopper.

The Public Reporting Burden for this collection of information is estimated 1o
average onc hour per respouse, including the time for reviewing instructions
searching existing data sources, gathering and maintsining the data needed, and

cting and reviewi ; + :

likely to incur in with the These are g the of

mandatory. Thiz agency may not collect this information, end you are not required to
complete this form, unless it displays a cusrently valid OMB control number,
The information requested does not lend itself to confidentiality,

Previous Editions are Obsolete Page 1 form HUD-1 (3/86)

Handbook 4305.2

ITC000131



File No. 1830313-BAL

L. Scttlement Charges

700. Total Seles/Broker's C lon based on price §3,050,000.00 @2 % = §61,600.00 Paid From Paid From
Division of Commission (line 700) as follows: Borrower's Seller's

701. $61,000.00 to Engel & Volkers Austin Funds at Funds at

702, 10 Settlement Settiement

703, ission Paid at Setth 5000 $61,000.00

704. The following persons, firms or 10

705, corporations reccived & portion 10

706. of the real estate ission amount to

Michele Turnquist, Scarborough

707. shown above: fo Holdings LLC

800, ltems Paysble in Connection with Loan

801. Loan Origination Fee % to
802. Loan Discount Y% to
803, Appraisal Fee to
804. Credit Report ©
805, Lender's Inspection Fee to
806, Mortgage Insurance Application to
807. Underwriting Fee 0
808, Flood Cert Fee to
809. Processing Fee 10

g

810. Tax Services
900, Items Required by Leader To Be Paid In Advance

901. Interest from 8/1872018 to 9/1/2018 @ $0/day

502, Mortgege lnsurance Premium for months  ta

903. Hazard Insurance Premium for years to

904. 2nd Lien Interest o

1000, Reserves Deposited With Lender

100). Hazard insurance months @ per month
1002, Morigage insurance months @ per month
1003, Property taxes months @ per month
1004. City property taxes months @ per month
1003. County property taxes months @ per month
1006. School property taxes months @ per month
1007. MUD Taxes months @ per month
1008. HOA Dues months @ per month

1011, Aggregate Adiustment
1160, Title Charges

1101, Settlement or closing fee o

1102. Abstract or title seacch 10

1103. Title inati to

1104, Title insurance bindet to

1105. D p i to

1106, Attomey fees to

1107. Attomey fees to  Law Offices of Terrence L. Irion $95,920.00
(includes above items numbers: )] ! o S

1108, Titte insursnce to_Ind d Title Co, $15,209.00
(includes above items numbers; ) ‘ g L g

1109. Lender's coverage $0.00/50.00 .

1110. Owner’s coverage $3,050,000.00/515,209.00 s ) . :

1111, Escrow fee to Independence Title Co. $250.00 5$250.00

1z guﬁty Asscssment Recoupment 0 :;x::!;r::; Insurance Gusranty $0.00 $4.50

1113. Courier/Overnight Fees 1o lndependence Title Co,

1114, ¢-Recording to Independence Titie Co, $3.00

1200. Government Recording snd Transfer Charges

1201, Recording Feas Deed $46.00 ; Mortgage : Rel to Independence Title Co. $46.00

1202. City/county tax/stamps  Decd ; Mortgage ©

1203. State tax/stamps Deed ; Morigage o

1204, to

1300. Additionsl Settlement Charges

1301, Survey - Update to  MecMing Land Surveying $550.00

1302. Pest Inspection to

1303. HOA Transfer Fee to

1304, Home Warranty to

1305. Property Taxes o

1306, Tax Certificate 10 Texas Real Tax Services, Ltd. 84330

1307. MUD Certificate to  Texas Real Tax, Inc.

1400, Totai Settlement Charpes (enter on lines 103, Section J and 562, Sectlon K) $295.08 $173,015.80

1 have carefully reviewed the HUD-1 I and o the best of my knowledge and belief, it is a true and accurate statement of all receipts and

disburscments made on my account of by me in this transaction. I fusther cestify that  have received & completed copy of pages 1, 2 and 3 of this HUD-1 Settiement
Statcment.

ITC000132



File No. 1830313-BAL

Lauree Z Moffett

777

Robert P. Turner

Lol . e

AN

Lesti A Turner

SETTLEMENT AGENT CERTIFICATION

Senlement Agent
‘Warning: It is a crime to knowingly ma

) 3l
include a fine and imprisonment. For details see: Title 18 U.S. Code Section
100} and Section 1010.

Sa——————
Previous Editions are Obsolete Page 3

form HUD-1 {3/86)
‘Handbook 4305.2

ITC000133
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CAUSE NO. D-1-GN-18-007069

TURNQUIST PARTNERS REALTORS,
INC. D/B/A ENGEL & VOLKERS
AUSTIN,

Plaintiff,

THE DISTRICT COURT OF

TRAVIS COUNTY, TEXAS
V.
ROBERT TURNER, ITCOA, L.L.C. D/B/A
INDEPENDENCE TITLE COMPANY, and
SECURED LAND TRANSFERS, LLC d/b/a
INDEPENDENCE TITLE,

Defendants.

419th JUDICIAL DISTRICT

SO0 L L M S ST L M L S

AFFIDAVIT OF JEFF HOBBS
STATE OF TEXAS §
COUNTY OF TRAVIS g

Before me, the undersigned notary, on this day, personally appeared Jeff Hobbs, a person
whose identity is known to me. After I administered an oath to him, upon his oath, he said:

1. My name is Jeff Hobbs. I am over 18 years of age, have never been convicted of
a felony, and am capable of making this affidavit. The facts stated in this affidavit are within my
personal knowledge and are true and correct.

2. I am the attorney of record for ITCOA, LLC and Secured Land Transfers, LLC,
defendants in the above-styled case. As the attorney for those defendants, I am familiar with the
pleadings, discovery, and other materials generated in this litigation.

3. Attached to this affidavit as Exhibit B-1 are true and correct copies of excerpts

from the Deposition of Kathryn Scarborough taken on August 27, 2019 in this case, including

the cover page, list of attorney appearances, and reporter’s certification.

Affidavit of Jeff Hobbs — Page 1 of 2
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CAUSE NO.
TURNQUIST PARTNERS
REALTORS, INC., d/b/a
ENGEL & VOLKERS AUSTIN,
Plaintiff,

vsS.

ROBERT TURNER, ITOCA,
LLC, d/b/a INDEPENDENCE

TITLE COMPANY, and SECURED

LAND TRANSFER, LLC, d/b/a
INDEPENDENCE TITLE,

Defendants.
ROBERT TURNER,
Counter—-Plaintiff,
vs.
TURNQUIST PARTNERS
REALTORS, INC., d/b/a

ENGEL & VOLKERS AUSTIN,

Counter-Defendant.

D-1-GN-18-007069

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

IN THE DISTRICT COURT

TRAVIS COUNTY, TEXAS

419TH JUDICIAL DISTRICT

ken@kenowen.com * www.kenowen.com
800.829.6936 * 512.472.0880
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ORAL DEPOSITION OF
KATHRYN SCARBOROUGH

August 27, 2019

ORAL DEPOSITION OF KATHRYN SCARBOROUGH, produced as
a witness at the instance of the Defendant and
Counter-Plaintiff Robert Turner and duly sworn, was
taken in the above-styled and numbered cause on
August 27, 2019, from 9:21 a.m. to 3:29 p.m., before
Amy M. Clark, Certified Shorthand Reporter in and for
the State of Texas, reported by computerized stenotype
machine at the offices of Coats Rose, P.C., Barton Oaks
Plaza, 901 S. MoPac Expressway, Building 1, Suite 500,
Austin, Texas 78746, pursuant to the Texas Rules of
Civil Procedure and the provisions stated on the record

or attached hereto.

ken@kenowen.com * www.kenowen.com
800.829.6936 * 512.472.0880
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APPEARANCES

FOR PLAINTIFF AND COUNTER-DEFENDANT TURNQUIST PARTNERS
REALTORS D/B/A ENGLE & VOLKERS AUSTIN:

Mr. Rex J. Zgarba

Coats Rose, P.C,.

Barton Oaks Plaza

901 S. Mopac Expressway
Building 1, Suite 500
Austin, Texas 78746
Telephone: (512)684-3848
Fax: (512)469-9408

Email: rzgarba@coatsrose.com

FOR DEFENDANT AND COUNTER-PLAINTIFF ROBERT TURNER:

Mr. Jeffrey G. Henry

Sprouse Shrader Smith, PLLC

805 Las Cimas Parkway

Suite 350

Austin, Texas 78746

Telephone: (512)615-6650

Fax: (512)382-6644

Email: jeff.henry@sprcocuselaw.com

FOR DEFENDANTS ITCOA, LLC AND
SECURED LAND TRANSFERS, LLC:

Mr. Jeffrey J. Hobbs
Armbrust & Brown, PLLC

100 Congress Avenue

Suite 1300

Austin, Texas 78701
Telephone: (512)435-2371
Fax: (512)435-2360

Email: jhobbs@abaustin.com

ALSO PRESENT:

Ms. Michele Turnquist,
Plaintiff and Counter—-Defendant

Ms. Linsey Groos, Sr. Associate General Counsel,
Independence Title

ken@kenowen.com * www.kenowen.com
800.829.6936 * 512.472.0880
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KATHRYN SCARBOROUGH,
having been first duly sworn, testified as follows:
EXAMINATION
BY MR. HENRY

Q. Will you tell us your name, please.

A. Kathryn Scarborough.

Q. Ms. Scarborough, have you ever given a
deposition before?

A. No, I have not.

Q. I assume Mxr. Zgarba has explained to you the
process that I ask the questions. And, if you will,
answer verbally, out loud, rather than a shake or nod of
the head because our court reporter has to be able to
write down verbal responses. Okay?

A, Okay. Yeah.

Q. If you will, please allow me to finish my
question before you answer, and I'll extend to you the
same courtesy so that, again, the court reporter can get
a clean record. She can't type down two of us talking
at one time. You're gonna slip up, and I will too, and
she'll correct us when we do.

A. Okay.

Q. And you understand your deposition testimony is
under oath? Do you understand that?

A. I do.

ken@kenowen.com * www.kenowen.com
800.829.6936 * 512,472.0880




W 0O NN o s W N

NN NN R HE R Bl P H ol R
Ul ol W N PR 0O W O e > W N Kk O

Page 8

Q. All right. And it can be read or shown to a

judge or jury in the case.

A, Uh-huh.
Q. Okay?
A, Yes.

Q. Okay. If at any time you need to take a break,
let us know. If at any time you don't hear or
understand a question of mine, if you will ask me to
either repeat it or restate it or reword it, that would
be wonderful.

But if you answer, may we have an
agreement that you have understood the question that
I've asked?

A. Yes.

Q. All right. Now, you are a licensed Texas real
estate sales agent, are you not?

A. Yes, I am.

And who is your licensing authority?
TREC.

Which is the acronym?

Texas Real Estate.

Texas Real Estate Commission?
Uh-huh.

Okay. How long have you been a licensed agent?

> 0 » ©0 » 0 = O

Eighteen years.

ken@kenowen.com * www.kenowen.com
800.829.6936 * 512.472.0880
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Q. Are you a broker?

A. I am not.

Q. Now, you represented my client, Rob Turner, in
connection with the sale of his properties at 5201 and
5203 Tortuga Trail to Lauree Moffett; did you not?

A. Yes, I did.

Q. And would you agree that you represented Lauree
Moffett in her purchase of Mr. Turner's properties on
Tortuga Trail?

A. No, I did not.

Q. Okay. Do you deny that you acted as an
intermediary in that transaction?

A, I was not an intermediary.

Q. All right. Have you ever told Mr. Turner that

you were a intermediary?

A. No, I have not.

Q. Have you ever told anyone that you acted as an
intermediary?

A. In an email between my mother and I, there was
some conversation regarding the duties that I did

perform under the instruction of my client, Mr. Turner.

Q. And has your mother ever indicated to you or to
anyone, to your knowledge, that she acted as an
intermediary?

A, Can you rephrase that.

ken@kenowen.com * www.kenowen.com
800.829.6936 * 512.472.0880
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Q. So then if you look at Paragraph 9 -- well, no
let's just go --
(Exhibit 9 marked.)
Q. (By Mr. Henry) Hand you what we've marked as
Exhibit 9 to your deposition.
Ask if you can identify this document for
us?
A. Yes.
Q. What is that document?
A, The listing agreement that states that

Mr. Turner will pay us 5 percent.

Q. I'm gonna hand you Exhibit No. 10 to your

deposition.
(Exhibit 10 marked.)

Q. (By Mr. Henry) You recognize this document?

A. Yes. This is on the lot. This is not on the
house.

Q. Okay. And just so that we're clear for the
future. There are two properties.

The addresses are 5201 Tortuga Trail and
5203 Tortuga Trail, correct?
A. Yes.
Q. And 5201 Tortuga Trail is the address for the
house, right?

A. Yes.

ken@kenowen.com * www.kenowen.com
800.829.6936 * 512.472.0880
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> o » ©

well that showed the to-be-built for 6.2.

Q.

is the house, right?

A.

Q.
A.
Q.

it's all of the pages.

10, there are boxes at the bottom for initials; do you

see that?

A,

Q.

boxes appears to have initial M.T.?

A,
Q.
A.

Q.

her initials?

And 5203 Tortuga Trail is the lot, correct?
Yes.
I may have duplicated these.

There was also another one that's missing as

MR. HENRY: Exhibit 9.
(By Mr. Henry) Okay. Let's look at Exhibit 9.

And this is for 5201 Tortuga Trail, which

Yes.
Is that correct?
5201, vyes.

And do you see at the bottom of -- I'm assuming

It looks like it goes through Page 9 of

I do.

And do you see that the -- the -- one of the

Yes.
Is that Michele Turnquist's initials?
It is. Appears to be.

And are you familiar with her handwriting and

ken@kenowen.com * www.kenowen.com
800.829.6936 * 512.472.0880
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Q. Okay.

A. And per the contract, you're not part of the
contract either.

Q. Independence is not?

A, Correct.

Q. Just going back to my question, because I think
you might have muddied the waters with the reference to
18A of the TREC contract.

Just to be clear, you're not aware of
anything in the TREC form contracts that were entered
into for 5201 and 5203 Tortuga Trail that authorized
Independence Title to withhold any portion of the

seller's proceeds that were the subject of a commission

dispute?

A. No.

Q. And outside of that, those TREC form contracts,
are you aware of any written agreement to which

Independence Title was a party to this transaction that
authorized that title company to withhold any portion of
the seller's proceeds that was the subject of the
commission dispute?
A, No.
MR. HOBBS: 1I'll pass the witness.
MR. HENRY: Nothing further.

MR. ZGARBA: 1I'm reserving till trial.

ken@kenowen.com * www.kenowen.com
800.829.6936 * 512.472.0880
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CAUSE NO. D-1-GN-18-007069

TURNQUIST PARTNERS
REALTORS, INC., d/b/a
ENGEL & VOLKERS AUSTIN,

IN THE DISTRICT COURT

Plaintiff,
vs.
ROBERT TURNER, ITOCA,

LLC, d/b/a INDEPENDENCE
TITLE COMPANY, and SECURED

LAND TRANSFER, LLC, d/b/a
INDEPENDENCE TITLE,

————————————————————————— TRAVIS COUNTY, TEXAS
ROBERT TURNER,

Counter-Plaintiff,
vSs.
TURNQUIST PARTNERS

REALTORS, INC., d/b/a

)
)
)
)
)
)
)
)
)
)
)
)
)
)
Defendants. )
)
)
)
)
)
)
)
)
)
)
)
ENGEL & VOLKERS AUSTIN, )
)

)

Counter—-Defendant. 419TH JUDICIAL DISTRICT
REPORTER'S CERTIFICATE
ORAL DEPOSITION OF KATHRYN SCARBOROUGH

August 27, 2019

I, Amy M. Clark, Certified Shorthand Reporter in and
for the State of Texas, hereby certify to the following:
That the witness, KATHRYN SCARBOROUGH, was duly

sworn and that the transcript of the deposition is a

ken@kenowen.com * www.kenowen.com
800.829.6936 * 512.472.0880
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true record of the testimony given by the witness;
That the deposition transcript was duly submitted on

to the witness or to the attorney for

the witness for examination, signature, and return to me

by

That pursuant to information given to the deposition
officer at the time said testimony was taken, the
following includes all parties of record and the amount
of time used by each party at the time of the
deposition:

Mr. Jeffrey G. Henry (3hb53m)

Attorney for Defendant Robert Turner

Mr. Jeffrey J. Hobbs (0h04m)

Attorney for Defendants ITCOA, LLC and Secured
Land Transfers, LLC

Mr. Rex J. Zgarba (0OhOm)
Attorney for Plaintiff

That a copy of this certificate was served on all

parties shown herein on and filed

with the Clerk.

I further certify that I am neither counsel for,
related to, nor employed by any of the parties in the
action in which this proceeding was taken, and further
that I am not financially or otherwise interested in the
outcome of this action.

Further certification requirements pursuant to

Rule 203 of the Texas Code of Civil Procedure will be

ken@kenowen.com * www.kenowen.com
800.829.6936 * 512.472.0880
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complied with after they have occurred.

Certified to by me on this 1lth day of September,

ON»\MMK

Amy M Cla

Texas CSR 8753

Expiration: 10/31/2021
Ken Owen & Associates, L.P.
Firm No. 115

801 West Avenue

Austin, Texas 78701
(512)472-0880

ken@kenowen.com * www.kenowen.com
800.829.6936 * 512.472.0880
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