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: (CITACION JUDICIAL) FOR COURT USE ONLY
‘ : (SOLG PARA USG 0E LA CORTE)
NOTICE TO DEFENDANT: .
g VISO AL DEMANDADRO). o ]

- COUNTRYWIDE HOME LOANS INC, . a California :
Corporation; GMAL MOR*’PGACJ,,;LC a limited liability CONFORMED COp
company; CATALIST HOMES, INC., a Californi OF ORIGINAL FILED
Corporation; DOVEBID,INC., a Cailvcxn;a Covr:fo‘“at*on, Log % Angeles Superior Cougt
REAL ESTATFE DTS:’OSI’PIDN CORPORATION, 2 Callfzqua
Corporation; LANDAUCT SOCM, INC., a California
Corpor c,i:iom JUN 1 2 2008
"hoditional Parbies Rttachment Porm is Attachad"

YOau ARE BEING SUED BY PLAINT[FF
(L0 ESTA DEMANDANDO EL DEMANDANTE): 7 Iohn A, Clﬁ%aéuﬂve Officer/Cleric
JUAN M, EORRES j_%jAUdeTORRg:ﬁ %nd EE‘E;ER TERRAC%A’\?O; g@u_, "
suing individua and on bzhalf o he general
publgc and all ge*s similary situvated, g BY MARY GARCIA, Deputy

You have 30 CALENDAR DAYS after this summons and legal papers are served on youi to file a written rosponse at this court and have a
ropy setved on the plaintiff. A lefter or phor e call will not protect you. Your writton response must be in propor fegal fonm K vou want the
court to hedr your case. Thers may be a cour! form that you can use for your response. You can find these count forms and more
information at the California Courts Onling Self-Help Canter fwww_courtinfo.ca.goviselfhelp), your county law library, or the courthouse
negrest your. | 1 you tannot pay tha filing fes, sk the court clerk for a fee walver form.  Ifyou do not flle your response on tine, you may
laso the caze by default, and your wages, mogy, and praperty may be taken without further warning from the court.

Tharo are othar lagal requirements. You may want to call an gitornoy right away. ¥ you do not know an attomney, you may want to cell an
attorney referral service. 1f you cannot afford an attormnay, vou may he sllgible for free legal services from a nonprofit lagal servicas
pragram. You can locate these nonpeofit groups at the California Lagal Services Web gite fwww.lawhelpcalifornia.org), the Californta
Courts Online Self-Help Center (www.courtin'o.ca.govisalfhelp), or by confacting your local court or county bar assoclation,

Tiane 30 DIAS DE CALENDARIO despué.: de tus le antreguen esta citacién y papelas legales para gresentar una respuesta por escerita
en esta corte ¥ hacer gue $¢ entregue uper cobia af demandante. Una carfa o una llamada telefénics no fo protegen. Su respuesta por
escrito tiene que estar en formato legal correcto sl desoa que procesen su caso en la corfe. Es posible que haya un farmulario gue usted
puada usar para su respuesta.  Puede encor trar estas formularios da la corte y mas informacion en ef Centro de Ayuda de jas Cortes de
California fwww,courtinfo.ca.goviselthelp/espanoll), en ks bibifofeca de leyes de su condatls o en fa corte que fe quede mis cerva, 51 ng
puede pagar iz cuota de presentacion, pida & sacretario de la corle que e dé up formulario de exencitn de pago de cuotas. 5ing presenta
sU respuesta a tiempo, puode perder of caso por inrcomplimiento y la corta le podrd quitar su sueldo, dinera v bienes sin més adverlencia,

. Hay otros requisitos legales. s rocomendable que llame a un abagado inmediatamente, ST no conoce a un aboyato, puads Hamar 3 un
servicio de remision a abogados. Sino puede pagar 2 un abogado, es posible que cumpla con los requisitos para pbtener sarviciog
lsgales gratulios de un progirama de servicios legales sin fines de Jucro, Pueds enconirar estos grupos sin fines de luero en of siio web de
Cafifornia Legal Sorvices, (www. Jawhelpcalifiarnia.org), en ef Centro de Ayuda de Ias Corles de California,

{www.courtinfo.ca goviselthelp/espanol) o poniéndose en contacto con Ja corte o of cofegio de abogatles focalps.

The name and address of the court is: CASS NUMBER;
(El nombre y diroccidn de 1a corfe es): fisrors oei a0 [3 C 3 9 2 5 yfé)
Superiocr Court Of The ztate Of California

111 North Hill Street.

Los Imae?es, CA. 9001z

Stanley Mosk Courthouse

The name, address, and telephene numbe: oD plasn‘m‘f‘a attomey, or plaintiff withow! an attorney, is:

(E! nombre Ia direccion y el nidmgro de felyfons del abogade del demandants, o del demandante que no Hene abogado, 8s);
Kevin A. Spainhour, Esg. (53BN 182353 {714y 375=3720 {(714)Y375-3740
Spalnhour Law Group
16541 Gethard 8t., Suite 111
Huntington Beach, CA 22681,

DATE: , Deputy
(Foche) _ yugd % Ll (Adjurto)
(For proof ofservice Of this surmmons, ;
(Para pruoha de entrega o¢ esfa citatidn uve ef farmulario Proof of Servtce of Summans (POS-O?D))
NQTICE TO THE PERSON SERVED: You are SBNEd
[SEAL] 1. [~_] as &n individual defendant,
- 2, '; as the person syed under the ﬂctmaus narme of {spsmfy)
3. L1 on behalf of (specify):
undler ] COP 416,10 (corporation) 1 CCP 416,60 (minor)
] CCP 418,20 (defunct corporation) [T GCP 416,70 (conservates)
LWJ CCP 416,40 (assosiation or partnership) | CCP 416.50 (authorized person)
{ ] other (spacify):

- ~ 4, | by parsonal delivary on (dafa): : - Page ? of 1

Form Adcpied for Mancatary Usa _ L ' . 5] Cotde of Civit Progadure §5 412,20, 465
Judlieiel Cauncil of Caltornia . R ‘ 5 ugﬁng

SUMO0 [Rav. January 4, 2004) ' N A SUMMONS
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SUM-200(A)

SHORT TiITLE: Torres.,et al. v. Countrywide., st al. CASE NUMBER:

INSTRUCTIONS FOR USE

B This form may be used as an attachment to any summons if space does not permit the listing of all parties on the summons.

¥ If this attachment is used, insert the following statement in the plaintiff or defendant box on the summons: “Additional Parties
Attachment form is attached.”

List additional parties (Check only one box. Use a separafe page for each type of party.):

i Plaintiff | X | Defendant [ Cross-Complainant | ___i Cross-Defendant

AUCTICONHOUSE REAL ESTATE DISPOSITION SERVICES,INC., a California Corporation;
KENNEDY WILSON AUCTION GROUP,INC., a California Corporation; AUCTION SERVICES
INT'L FLORIDA 100 REALTY,INC., a business entity form unknown,; BENCEMARK
ESCROW, ITNC., a California Corporation; LANDSAFE TITLE OF CALIFORNIA,INC., a
California Corporaticn; FIRST AMERICAN TITLE INSURANCE COMEANY, a California
Corporation; and DOES 1 through 300,

Defendants.
Page 1 of 1
R Fage 1011
o ina o Caor ADDITIONAL PARTIES ATTACHMENT ¢ [&al
SUM-200(4) {Rev. January 1, 2007] Attachment to Summons &

faq Plus
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ATTORNEY OR PARTY ‘NiTH‘DUTATTOR&EY (Name, S5 Bar number, and sddpess): FOR COURT USE ONLY

—Kevin A. Spainhour, Ei‘(zg {SBN 182358) ’

shawn M. Olsen, Esq. (SBN Z43688) CONFO ¥
SPAINHQUR LEW GROUP . OFORI%_%{E,%LEQP ¢
16541 Gothard Street., Suite 111 . Lﬁs.fmgf:‘fESSuperEorCDun

Buntington Beach, CA 32647 .
meerroMEND. (714 375-3723  mano: {714)375-37490 :
ATTORNEY FOR Namey ‘-JUN ,I 2 2398
SUPERIOR COURT OF CALIFORNIA, COUNTY OF Los Angeles g
streeT aporgse: 111 North Hill Strest.

MAILNG ADDRESS: : John A, Clarke/Fxecut
CITY aND ZIF CoeE: O S ?ﬂgeg&e S‘}f{ CA. BO0LZ . /ﬁ‘}u tve OfficerrClerl
erancHuAME STanley Mosk Courthouss BY MARY
CASE NAME. TORRES., et al 7. COUNTRYWIDE., ot al . GARCIA, Deputy
' CIVIL CASE COVER SHEET Complex Case Designation GASE NUMBER:
[¥ ] Unlimited [ Limited ] counter [ .Joinder BC39 2 574
(amount Amount Filed with first appearance by defendant | -uoes
exceeds $25.000)  §25.000 or less) (Cal. Rules of Court, rule 3.402) DEFT,

ltems 7-1i below must be compleled (see instructions on page 25

1. Check one box below for the case fype 1hat best describes this case:

Auto Tort . Contract Provisionafly Gemplex Civil Litigation

(T aute (22 1 Braach of contractwarranty {08) {Cal. Rules of Court, rules 3.400-3.403}

[ Uninsuied motorist (46) [ ] Rufe 3.740 collsctions 2] % AntitrustfTrade reguiation (03)

Cther PUPD/WD (Personal Injury/Proparty Other coltactions (09 Construction defect (10)
PamagaMrangful Death) Tort % insurance cmvera;a (}? 8) [ ] Mass fort (40)

L“M! Ashestos (04) 5:—3 Other contract (37) ;::] Sacuritips fitigation {28)

[ Product llability (24) Reat Proparty ] environmantalToxic tort (30)

LI Medical malpractice (45) [ Eminent demelnfinverse ] Insuranca coverags ¢iaime arising from the
:} Oitier PUFDAD (23) condemnation (14} above listed provisivnally complex case
Nen-PPDWD (Other) Tort [___] wrongful eviction (33) types (41)

% ] Business tortfunfalr business pracica (07) L] other real property (26) Enforcement of Judgment

[l Civit rights (08) Unlawful Detainar [ Enforcement of judgment (20)

[ Defamation (13) : [ ! Commercial (31) Miscellaneous Civit Complaint

LI Fraud (16) [} Resigential (32) T mcoen

[ inteliectuat property (19} [ 1orugs (38 1 Othor complaint (not spscified above) {42)
[___] Professional negligence (25) Judicial Review ' Miscoellaneous Civil Patition

E:] Othar non-LHPDAND tort (35) [T Asset tortaiture {05) 7771 Partnership and comorate govarnance {(21)
Employment [ ] Petition re: arbitration award (11) I Other petition (not spacified abave) (43)
[l wrongful termination (36} ) writ of mandate (02)

[:":}IDthar amployment (15) [ other judicial review (39)

2. Thiscase [xlis [oisnot complexunder rule 3.400 of the California Rules of Court, If the case is complex, mark the
factors requiring exceptional judicial mznagement; _ .
a. | % | Large number of separately represented parties  d. Large number of witnasses
b. E:E{] Extensive motion practice rais ng difficult or novel e [ ] Coordination with refated actions pending ih one ar more couris
issues that will be time-consurning 1o resclve in other counties, statas, or couniries, of in & federal court
c. [ x  Substantia! amount of docurmentary evidencs . [ x| Substantial postiudgment judisial suparvision
. Remedies sough! [chack all that apply): a. @ mongiary b, T nanmanetary; ‘declaratory of injunctive relief 5. [ punitive

. Number of causes of aclion (specify): (1} Unfair Competition 17200
. Thiscase [Xlis [__1isnot  aclass action suit.

6. If there are any known related cases, fi e and serve a notice of retated case. (You may use form CMaA15.) -
Date: £6/12/08 g

Kevin A. Spajnhouy, Tser, (SBN 182358} } L
{TYPE OR PRACT nAME) : : (SIGNATRE OF PARTY R ATTORNEY FOR PARTY)
NOTICE

e Plaintiff must file fhis cover sheet with te first paper fled in the action or proceeding (exéept small claims cases or cages flied
undar the Probate Code, Family Codds, ar Welfare and Institutions Code). {Cal. Rules of Court, rule 3.220) Failure to file may result
in sapchons.. : : ’ :

« Flle this cover shast in addition to any cover sheet requirdd by loca! court rule,

« i this case is complex under rule 3.400 et seq, of the California Rulss of Court, you must serve a copy of this covar sheet on all
other parties to the action or procesding. i

s Unless this iz a coliections case under rilg 8740 ar a complex case, thiz cover sheer will pe usad for statistical purposes Enly‘
. — et ag= 1ol

Foym Adagted for Mandmory Liss | Futes &1 Court, eoiss 530, 3,220, 3.400-3,403, 3.740;
Judicta: Council of Catlfornia CIVIL. CASE COVER SHEET o uéaafs’,g;ﬁan;s of Judichy Atministration, aid. 310

R0 [Runy Judy 1, 2007) ' QOE% i
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CIVIL CASE COVEF. SHEET ADDENDUM AND STATEMENT OF LOCATION
(CERTIFICATE OF GROUNDS FOR ASSIGNMENT TQ COURTHOUSE LOTATION)

This form is required pursuant to LABC Local Rule 2.0 in 2l new civil case filiags in the Los Angeiés Superlor Court,
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M .
suorTTILE: TORRES., =2t al. v.” COUNTRYWIDS,., et al GASE NURRER

|

ftem . Check the types of hearing and fill in the estimated length of hearing expected for this case:
JURYTRIAL?  |%| YES CLASSACTION? | X |YES LUMTEDCASE? [__)YES TiME ESTIMATED FOR TRl 30 | Hours! F X | pavg

item . Seleet the corract distriet and courthouse location (4 steps — If you checked "Limited Case”, skip to lem I, Pg. 4):
Step 1: After first completing the Civil Case Cover Sheet Form, find the main civit case cover sheet heading for your case in
the left margin below, and, 1o the right in Solumn A, the Civil Case Caver Shest case type you sélected.

Step 2: Check gpne Superior Court type of actien in Calumn B below which best describes the nature of this case.

Step 3: In Column C, circle the reason for the court location choice that applies to the type of action you have checked,
For any exception to the court location, s2e Los Angeles Superior Court Local Ruie 2.0,

.| Appilicable Reasons for Choosing Courthouse Location (See Column C below)

1, Glass Actions must be filed in the County Courthouse, Central Disteict. .. Location of property or permanently garaged vehicle,
. May be filed in Ceptral (Other county, or ro Bodily Injury/Properly Damage). 7. Location where patitioner rasides.
4, Location where cause of action arose. g location wherein defendantfrespondent functions wholly.
4. Locatien where bodlly injury, death nr damage ooturrad, 8. Location whers one or more of the parties reslde.
5. Location where perfarmance required or defendant resices. 10. Location of Labor Commissioner Office,
Step 4: Fill in the information requastad on page 4 in ltiem 0l complete ttem IV, Sign the declaration.
A B C
Civil Case Cover Sheet Type of Action Applicable Regsons -
= Category Ne. {Check only one) Sea Step 3 Above
o
" Auto {22) 1 A7T130 Motor Vehicle - Personal Injury/Property Demage/Wrongful Death 1,2, 4.
E Lininsured faotorist (46) : AT110 Personal InjuryiPraperty Damage/Wronaful Death — Uninsured Moterist | 1., 2., 4
Ashestos (04) | ABO70 Asbestos Proparty Damoage 2.
" b AT Asbestos - Personal InjuryAWronghul Oeath 2
=
i‘”"' . _;_ Y . .
= | Produgt Liabiity (24) ’= AT2BD Product Uabiliity {not ashestos or toxicienviranmental) 1,2,8.4.8
Nt
§ "} A721D Medical Malpractice - Physicians & & 1.,2.,4
a Medical Malpractioe 73 edical Malpractics - Physicians & Surgeons g4
% 45 { a7240 Othet Professional Heaith Care Malpractice L2 4
g —_ o ‘
E Other ‘ | AT:50 i’mmises Lizbility ¢&.4., slip and fall) 1.2, 4
. -
3 Personal injury ..l A7:30 Inientional Badlly injury/Property DamageVrongfu! Death (8.9,
E Froparty Damage assault, vandalism, e 14,4
% Wrongful Death
a (23) e
‘ A770 Intgntionsl Infiiction of Emational Distrass 1,2, 3
r,:,:mj A7:120 Other Personal infury/Property Damage/Wrongful Death 1, 2,4
% —m-nan — ——
‘; Business Tart (O7) K| ABU23  Other Commerclal/Business Tert (not fraud/preach of contrach) 1, 2.,3
-
g Civii Rights {08) ASH0S  Cwili Righte/Diserimination 1., 2., 3,
o .
%} Defamation (13) [ A2210 Defamation (slanderilibel) . 1.2, 3.
g —
% Fraud (18) L ASX3 Fraud (no contrans) [ 1.,2,3
I
o
©
£
[
] ) -
: - "
LASC Approved 03-04 “AND STATEMENT OF LOCATION aelo
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NOTICE OF CASE ASSIGNMENT - UNLIMITED CIVIL CASE .
. Case Number

-

THIS FORM S [ BE SERVED WITH THE SUMMONS AND COMPLAINT B [ 3925 7 6

Your case is assigned for all purpeses to the judicial officer indicated betow, There is pdditional information on the reverse side of this form.

ASSIGNED JUOGE DEPT R(Z){:ﬂ'\»'i___1 ASSIGNED JUDGE DEPT ROOM

Hon. Gregory Alarcon 36 418 Hon. Mary H. Strobel i 406
Hon. Canr;;;:ngan 49 Joo o Horn. Emest M, Hiroshige 54 512 B

Hon. Helen | Bendix o 18 308 Hen. Jane L. Johnsen 56 514
Hon, Elihu M. Berle 42 416 Hon, Ann L Jones 40 414 -

Hon. Tricia Ane Bigelow 1o 315 Hon. Ruth Ann Kwan 72 el

Hon. Kaviﬂ-.C. Brazile 20 o Hon Charles C. Lee 33, 405

Hon. Soussan G. Bruguera T 729 Hon. Melcatm H, Mackay 55 515
Hon. Susan Bryant-Deason ‘ 52 io Hon. Rita Miller 16 lge B

Hon, Luis A, Lavin , ' .li;m 630 Hon. David L. Minsing 61 632
u@m;ﬁ Ctg_y__ cow ;ETrziao Munor 7 1 ||
Hon. Judith C. Chirlin e 19 3 Hon, Mary Ana Mumphy 25 k1) N

Hor, Ralph W, Dau 57 317 Hon. Joanne (" Donnell - 37 413

Hen. Maureen Duffy-Lewis i 412 Hon, Yveite M. Palezuelos 23 ns

Hon. James R, Dunn T 16 318 Hon, Mel Red Recana 45 529

Hon, Mark Mooney 68 617 . Hon. Alan §. Rosenfield n a7

Hon, William F. Fahey 78 T30 Hen, Teresa Sanchez-Gordon 74 735

Hon. irving §. Feffer 51. 511 . Hon, fohn P. Shook 53 513
Hon Edward A, Ferns 69 621 Hon. Ronald M. Sohigian o 4] 417 o

Hon. Kenngth R, Frr:enrfan 62 601 Hon. Michae! C. Selner 3 | 415

Haon. Richard Fruin 13 07 Hon, Michael L, Stern . 62 600

Hon, Tarry A. Green “ i4 o0 Hon.' Rolf M. Freu 58 316

Hon, Elizabeth A, Grimes ¢ 400 Hon. Elizabeth Atlen White A8 506

Hor, Paul Guiman 34 408 Han. Jobn Shepard Wiley Jr. .30 508

Hon. Robert L. Hesg 24 314 Hen. Mary Thomioa-House 17 305

B Other
—d
*Class Actions
Giiven to the Plaingiff/Cross-Complainant/ Attorney of Record on JOHN A. CLARKE, Executive Officer/Clerk
By . Depury Clerk
LACIV GCH 190 (Rev. 01/08) NOTICE OF CASE ASSIGNMENT - | Fage | of 2

LASE Approved 0B.0F UNLIMITED C[\”L CASE
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‘form unknown,; BENCHMARK ESCROW,
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Kevin A, Spainhour, Esq. (3BN 182358)

Shawn M. Olson, Esq. (S8BN 245688) /
SPAINHOUR LAW GROUP CGNFDRMP% I%QPY
16541 Gothard Stréet Suite 111 L O oS dperior Court
Huntington Beach, CA 92647

(714) 375-3720 Voice JUN 12 7008

(714) 375-3740 Fax

T
Anomeys for Plaintifls BY MARY ﬁﬁ{{lé;, Deputy

SUPERIOR COURT OF THE STATE OF CALIFORNIA

- COUNTY OF LOS ANGELES - CENTRAL DISTRICT

| BC392576
JUAN M. TORRES; LAUF.A TORRES; and CASENO.: -
PETER TERRACIANO; scing individually and
on behalf of the general public and all others CLASS ACTION
similarly situated,

P! aint s COMPLAINT FOR PRELIMINARY
' ’ AND PERMANENT INJUNCTIVE

| v, RELIEF, DAMAGES, AND
COUNTRYWIDE HOME LOANS, INC., a- RESTITUTION UNDER BUSINESS
California Corporation; GMAC MORTGAGE, AND PROFESSIONS CODE
LLC, a limited liability coripany; CATALIST § 17500 AND §17200
HOMES, INC., a California Corporation;
DOVEBID, INC., a California Corporation; DEMAND FOR JURY TRIAL

REAL ESTATE DISPOSITION
CORPORATION, a California Corporation;
LANDAUCTION.COM, INC,, a California
Corporation; AUCTIONHOUSE REAL
ESTATE DISPOSITION SERVICES, INC . a
California Corporation; KENNEDY WILSON
AUCTION GROUP, INC.  a California
Corporation; AUCTION SERVICES INT'L
FLORIDA 100 REALTY, INC,, a business entity

INC,, a California Corporztion, LANDSAFE
TITLE OF CALIFORNIA, INC,, a California
Corporation; FIRST AMERICAN TITLE
INSURANCE COMPANY, a California
Corperation; and DOES 1 through 300,

De fendants.

COMPLAINT FOR PRELIMINARY AND PERMANENT INJUNCTIVE RELYEF, DAMAGES AND
RESTITUTION UNDER  BUSINESS AND PROFESSIONS CODE §17500 ANE §17200
: « -1-

L T T T el T T T e e W N

Johm A, Clark/:ﬁc;!\.ltiva Officer/Clerk

F-214
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Plaintiffs, JUAN M. TORRES, LAURA TORRES, and PETER TERRACIANO, by and
through counsel, on behalf of themselves, on behalf of the general public and all others similarly
situated, allege as follows:

L
NATURE OF THE CASE

1. This is a class action lawsuit to stop the deceptive, unfair, and illegal business practices
recently infused in the 20 Billion dollar per year real estate auction industry. Plaintiffs are
seeking injunctive relief, damages, and restitution.

2. Many modern real estate auctions are nothing more than a bait and switch scheme to lure
hopeful buyers to submit offers that can later be accepted or rejected by the lenders/sellers,
despite the general public’s perception that once the auctioneer declares, “SCILD,” the property
is in fact sold. The Defendants do not sell real estate at the auction; they solicit offers and
collect deposits that may result in a sale at a later date.

3. After the gavel slams and the auctioneer (often times unlicensed) proclaims “SOLD”, the
winning bidders are scurried to the signing room. The lenders/sellers representatives are not
found in the signing room to sign the contracts; rather they are just there sell loans and other
settlement services. In the signing room, the Defendants direct and require the use of their
settlement service providers and shift the costs of sales, including commissions, from the
fenders/sellers, to the consumers. This is a scheme that no one from the public expects or can
gather from the advertisemnents that drew them in.

H.
INTRODUCTION/BACKGROUND

4. Lenders went from sub-prime mortgages to this: “GOING ONCE, GOING TWICE,
SOLD.” Conceptually, auctions should be a fair and equitable method of selling any property.
including real estate. Recently, however, there has been a boom of lender-controlied post-

foreclosure properties entering the private real estate auction industry which has led to the

COMPLAINT FOR PRELIMINARY AND PERMANENT INJUNCTIVE RELIEF, DAMAGES AND
RESTITUTION UNDER  BUSINESS AND PROFESSIONS CODE §17500 AND §17200
-2 -




morphing of what was generally perceived as being a live public auction where property is sold
to the highest bidder on-site, to what is now known as the “Auction Marketing Method” (defined
below). |

5. The quick evolution of real estate auctions appears to have started with the desire to
satisfy the lender’s need of disposing the inventory of foreclosed homes, after these same

lenders/Defendants sub-prime debacle forced tens of thousands of families to lose their homes.

Once Defendants adopted this new Auction Marketing Method it has become a common practice
for the auction industry and Defendants to commit misleading, unfair, illegal, and fraudulent
business practices contained herein solely for profit at the expense of the unsuspecting public.

6. When confronted with some of these business practices, one of the Defendants’
responded by asserting a defense that the law does not even allow the enforceability of a sale of
real estate at a live auction because the auction proéess is a verbal process; this is after the same

Defendant participated in advertising to sell homes at a live auction and the same Defendants

held an Auction Event in front of thousands of pcople at the Los Angeles County Fairgroﬁnds,
all while secretly believing that their advertised process was not legally enforceable. When this
Defendant was told that Plaintiff wanted to complete the sale at the winning bid price, the
Defendant responded that this issue was a “dead-end legal matter”. (See Exhibit “A” for a letter
from the President of Defendant CATALIST).
1H.

PARTIES
7. Plaintiffs re-allege and incorporate herein by reference paragraphs 1 through 6 of the
foregoing paragraphs as though fully set forth and alleged below.
8. Plaintiff JUAN M. TORRES (“J. TORRES” or “CLASS REPRESENTATIVE #17)
is a competent adult, who, during the class period. attended an Auction Event held by one or

more Defendants herein in the County of Los Angeles, California.

COMPLAINT FOR PRELIMINARY AND PERMANENT INJUNCTIVE RELIEF, DAMAGES AND
RESTITUTION UNDER  BUSINESS AND PROFESSIONS CODE §17500 AND §17200

-3 -
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9. Plaintiff LAURA TORRES (“L. TORRES” or “CLASS REPRESENTATIVE #27)
is a competent adult, who, during the class period, attended an Auction Event held by one or
more Defendants herein in the County of Los Angeles, Califorpia. Plaintiff L. TORRES
was the winning bidder at an Auction Event, signed all the required documents, paid a
deposit, believed to have opened escrow, paid for inspections and appraisals, and was
subsequently denied the purchase several weeks later because Defendants wanted
approximately $50,000 more money than her winning bid price.

10.  PETER TERRACIANO (“P. TERRACIANO” or “CLASS REPRESENTATIVE
#37) 1s competent adult, who, during the class period, attended an Auction Event in Los
Angeles County, California, held by one or more Defendants herein, was the winning bidder
at an auction, signed all required documents at an auction, paid a deposit, opened escrow on
the property and purchased the propeérty.

11. [Plaintiffs J. TORRES, I.. TORRES, and P TERRACIANO will be collectively
referred to as “Plaintiffs™].

12, Plaintiffs are informed and believe and thereupon allege that Defendant
COUNTRYWIDE HOME LOANS, INC. (“COUNTRYW IDE™) s a California Corporation
whose performance was due in the County of Los Angeles, California. Plaintiffs are
informed and believe and thereon allege that COUNTRYWIDE is an affiliate of
LANDSAFE.

13.  Plaintiffs are informed and believe and thereupon allege that Defendant GMAC
MORTGAGE, LLC (*GMAC?), is a limited liability company that conducts substantial
business transacttons in the County of Los Angeles, California.

14.  Plaintiffs are informed and believe and thereupon allege that Defendant CATALIST
HOMES, INC. (“CATALIST") is a California Corporation, with its principal place of |
business and its performance due in the County of Los Angeles, California. CATALIST

holds a corporate brokers license issued by:the California Department of Real Estate

COMPLAINT FOR PRELIMINARY AND PERMANENT INJUNCTIVE RELIEF, DAMAGES AND
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(“DRE”). Plaintiff is informed and believes that CATALIST is an affiliate of
BENCHMARK and in a joint-venture with DOVEBID. _

15, Plaintiffs are informed and believe and thereupon allege that DOVEBID, INC.
(“DOVEBID™) is a California Corporation that conducts substantial business within the
County of Los Angeles, California. DOVEBID does not hold a valid corporate real estate
broker’s license issued by the DRE, afthough it does solicit offers for real estate and
receives a commission if the property is subsequently sold. Plaintiffs are informed and
believe and thereupon allege DOVERID 15 in a joint-venture with CATALIST.

16. .Plaintiffs are informed and believe and thereupon allege that REAL ESTATE
DISPOSITION CORPORATION (“REDC”) is a California Corporation that conducts
substantial business in the County of Los Angeles, California. REDC holds a corporate
brokers license issued by the DRE.

17.  Plaintiffs are informed and believe and thereupon allege LANDAUCTION.COM,
INC. (“LANDAUCTION") is a California Corporation that conducts substantial business in
the County of Los Angeles, California. LANDAUCTION does not hold a valid corporate
real estate broker’s license issued by the DRE, although it does solicit offers for real estate
and receives a commission if the property is subsequently sold. Plaintiffs are informed and
believe and thereupon allege LANDAUCTION is in a joint-venture with REDC.

18.  Plaintiffs are informed and believe and thereupon allege AUCTIONHOUSE REAL
ESTATE DISPOSITION SERVICES, INC. (“AREDC”) is a California Corporation that
conducts substantial business in the County of Los Angeles, California. AREDC holds a
corporate brokers license issued by the DRE..

19.  Plaintiffs are informed and believe and thereupon allege that KENNEDY WILSON
AUCTION GROUP, INC. (“KENNEDY?™) is a California Corporation that conducts
substantial business in the County of Los Angeles, California. KENNE.DY holds a

corporate brokers license issued by the DRE.

COMPLAINT FOR PRELIMINARY AND PERMANENT INJUNCTIVE RELIEF, DAMAGES AND
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20.  Plaintiffs are informed and believe and thereupon allege that Defendant AUCTION
SERVICES INT’L FLORIDA 100 REALTY, INC., (“ASIF”) is a business entity form
unknown, which conducts substantial business in the County of Los Angeles, California.
ASIF does not hold a valid corporate real estate broker’s license issued by the DRE.
although it does solicit offers for real estate and receives a commission if the property is
subsequently sold.

21.  Plaintiffs are informed and believe and thereupon allege that BENCHMARK
ESCROW, INC. (“BENCHMARK?") is a California Corporation with it principal place of
business within the County of Los Angeles, California. BENCHMARK holds an escrow
agents license issued by the California Department of Corporations (“DOC”). Plaintiff is
mformed and believes and thereupon alleges BENCHMARK is an affiliate of CATALIST.
22, Plaintiffs are informed and believe and thereupon allege that LANDSAFE TITLE
OF CALIFORNIA, INC. (“"LANDSAFE”) 15 a California Corporation which conducts
substantial business within the County of Los Angeles, California. LANDSAFE hold an
Underwritten Title Company license issued by the California Department of Insurance
“DOI).

23.  Plaintiffs are informed and believe and thercupon allege that FIRST AMERICAN
TITLE INSURANCE COMPANY (“FATIC”) is a California Corporation that conducts
substantial business in the County of Los Angeles, California. FATIC is a licensed title
insurance company by the DOIL

24, Plaintiffs are informed and believe and. on that basis allege that DOES 1 through
300, are legally responsible for the acts alleged herein and are sued by such fictitious names
because Plaintiff has yet been able to ascertain their true identities. Upon ascertainment
thereof, Plaintiff will amend this Complaint to specifically identify DOES 1 through 300, by

their real names.

COMPLAINT FOR PRELIMINARY AND PERMANENT INJUNCTIVE RELIEF, DAMAGES AND
RESTITUTION UNDER  BUSINESS AND PROFESSIONS CODE §17500 AND §17200
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25.  [All Defendants in paragraphs 12 through 24, including DOES 1 through 300 will
collectively be referred to as “Defendants™].

26. Plaintiffs are informed and believe, and thereon allege, that at all times mentioned
herein, Defendants, and each of them, were the agents, servants, representatives, or
employees of the remaining Defendants, and were acting at all times within the course and
scope of such relationship and with the knowledge, consent, or ratification of the other
Defendants, and that each of the acts or omissions alleged herein were performed within the

course and scope of that relationship as well as their respective individual capacities.

Iv.

CLASS ACTION ALLEGATIONS

27.  Plaintiffs re-allege and incorporate herein by reference paragraphs 1 through 26 of
the foregoing paragraphs as though fully set forth and alleged below.
Plaintiffs bring this action, on Behalf of themselves and all others similarly situated, as a

class action pursuant to section 382 of the California Code of Civil Procedure. The class

which Plaintiffs seek to represent is composed of and defined as follows:

a. All persons or entitics who attended a live auction and/or the Auction Event held
by one or more of the Defendants (“CLASS #17);

b. All persons or entities who attended a five auction and/or the Auction Event held
by one or more of Defendants and was the winning bidder on real property, but
who subsequently did not purchase the property (“CLASS #27); and

c.  All persons or entities who attended a live auction and/or the Auction Event held
by one or more of Defendants and was the winning bidder on real property and
who purchased the property (“CLASS #3™),

[Class #1-3 will collectively be referred to as “Plamtiffs’ Class™].

28. This action has been brought and may be properly be maintained as a class action,

COMPLAINT FOR PRELIMINARY AND PERMANENT INJUNCTIVE RELIEF, DAMAGES AND
RESTITUTION UNDER  BUSINESS AND PROTFESSIONS CODE §17500 AND §17200
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pursuant to CCP § 382 because there is a well-defined community of interest in the
fitigation and the proposed classes are easily ascertainable by using discovery to obtain
business records from all Defendants.

a. Numerosity: The Plaintiffs’ Class are so numerous that the individual
joinder of all class members is impracticable under the circamstances of this case. While
the exact number of class members is unknown to Plaintiffs at this time, based upon
representations made by Defendants’ using media outlets, and based upon the number of
homes that Defendants have listed in the past and or currently have listed as being, “For
Sale,” Plaintiffs are informed and believe that tens of thousands of plaintiffs have been
harmed by Defendants, and each of their conduct stated herein this Complaint. Joinder of
all members of the Plaintiffs” Class is thus, not practicable.

b. Common Questions Predominate: Common questions of law and fact

exist as to all members of Plaintiffs” Class and predominate over any questions which affect
only individual members of the class. These comm.on questions of law and fact include,
without Iimitation:

i whether Defendants violated Unfair Competition Laws by using false
advertising using the Auction Marketing Method;

i1 whether Defendants violated the Unfair Competition Laws by
utilizing unlawful, unfair, and fraudulent business practices by
violating Californta Real Estate Laws:

1. whether Defendants violated the Unfair Competition Laws by
utilizing unlawful, unfair, and fraudulent business practices by
violating RESPA Laws;

v. the effect upon and the extent of injuries sustained by Plaintiffs and

members of Plaintiffs’ Class and the appropriate type and/or measure

COMPLAINT FOR PRELIMINARY AND PERMANENT INJUNCTIVE RELIEF, BAMAGES AND
RESTITUTION UNDER  BUSINESS AND PROFESSIONS CODE §17500 AND §17200
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of damages;

V. the amount of additional revenues and profits obtéined by Defendants
that is attributable to their violations of the Unfair Competition Laws;
and

vi. the appropriate nature of a class wide equitable relief, including, but
not limited to the disgorgement of Defendants’ profits, the amount of
restitution owed, and the extent and nature of an injunction
prohibiting Defendants from engaging in unfair, deceptive and illegal
business practices towards Plaintiffs’ Class.

c.  Typicality: Plaintiffs’ claims are typical of the claims of the members of
Plaintiffs’ Class. Plaintiff and all members of Plaintiffs” Class sustained injuries and
damages arising out of Defendants” and éach of their common course of conduct in
violation of the laws as complained herein. The injuries and damages of each member of
the Plaintiffs’ Class were caused directly by Defendants’” wrongful conduct in violation of
the laws as alleged herein.

d.  Adequacy: Plaintiffs will fairly and adequately protect the interests of the
members of Piaintiffs’ Class. Plaintiffs reside in California, attended Defendants’ auctions
and/or attempted to purchase a home at one of Defendants” Auction Events, and they are
adequate representatives of Plaintiffs’ Class as they have no interests which are adverse to
the interests of absent class members. Plaintiffs have retained counsel who has substantial
experience and success with real estate laws and regulations, complex litigation, RESPA,
and consumer protection litigation.

¢.  Superionitv: A class action is superior to other available means for the

fair and efficient adjudication of this controversy since individual joinder of all members of
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the class is impracticable. Class action treatment will permit a large number of similarly
situated persons to prosecute their common claims in a single forum simultaneously,
efficiently, and without necessary duplication of effort and expenses and burden that
individual actions would engender. Furthermore, as the damages suffered by each
individual member of the class may be relatively small, the expenses and burden of
individual litigation would make it difficult or inﬁpossible for individual members of the
class to redress the wrongs done to them, while an important public interest will be served
by addressing the matter as a class action. The cost to the court system of adjudication of
such individualized litigation would be substantial. Individualized litigation would also
present the potential for inconsistent or contradictory judgments.
29. Plaintiffs are unaware of any difficultics that are likely to be encountered in the
management of this action that would preciude its maintenance as a class action.
V.

Definitions

30. Plaintiffs re-allege and incorporate herein by reference paragraphs 1 through 29 of

the foregoing paragraphs as though fully set forth and alleged below.

-

construed to include the following characteristics and business practices employed by the

Defendants:

a. Using knowingly and intentionally misieading advertisements offering to sell
real estate to the public at a live auction when a sale may or may not take place
at a later date despite the auctioneer stating that the property is, “Seld,” in
vioiation of Business and Professions Code Sections 10140 and 10176,

b. Advertising deceptive phrases like, “Must sell at the auction,” when in reality

most of the homes cannot be sold at the auction because the lenders/sellers are

not present at the Auction Event, giving them time to decide if they want to

COMPLAINT FOR PRELIMINARY AND PERMANENT INJUNCTIVE RELIEF, DAMAGES AND
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accept, reject, or counter the winning bidder’s offer. weeks after the auctioneer
falsely says “SOLD;”

Knowingly using misleading advertisements to trick the public into believing
that once the gavel hits and the auctioneer announces “Sold,” that the buyer is
in an enforceable contract to purchase real estate;”

Using fine print and covert documents at the Auction Event that state, “subject
to lender confirmation,” instead of truthfully saying, “no sale is final today
because the lender/sellers are not on-site at the live auction;”

Intentionally placing misleading and deceptive advertisements in many
difféfent forums of media indicating “minimum bid” prices on homes when the
absentee lenders/sellers did not authorize those homes to be sold at the fake
‘minimum bid” prices nor will the homes be sold at those prices;

Unfairly baiting the public to attend live auctions by advertising “low auction
prices” and “below market prices,” then switching to a much higher purchase
price with increased settlement service provider costs to the buyers;
Unlawfully publishing, circulating, and distributing misleading advertisements
to the general public relating to the sale of real estate without designating or
disclosing that the sale requires a real estate license, in violation of Business

and Professions Code Section 10140.6;

Unlawfully requiring members of the general public to sign a non-negotiable,
pre-printed agreement to pay the compensation of the auctioneers using pre-set

pre-printed forms in violation of Business and Professions Code Section

10147.5;
Unfairly and unlawfully acting as agent for the general public without the

knowledge or consent from the public in vielation of Business and Professions

Code Section 10176(d);

COMPLAINT FOR PRELIMINARY AND PERMANENT INJUNCTIVE RELIEF, DAMAGES AND
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] Unlawfully requiring members of the general public to pay compensation or
commissions to auctioneers and / or runmers employed by the auctioneers that
do not carry a license issued by the DRE for offering to sell and / or soliciting
offers from potential buyers of real estate in violation of Business and

Professions Code Sections 10130, 10131, 10132, 10137, 10138, and 10139;

k. Unlawfully collecting secret profits and / or undisclosed amounts of
compensation from members of the general public in violation of Business and

‘Professions Code Section 10176 (i); and

L Failing to exercise reasonable supervision by the broker licensee over the
activities of the salespersons for the advertising, marketing, and the soliciting of
auction bids and / or offers to purchase real estate, in violation of Business and

Professions Code Section 10176(h).

32.  For the purposes of this Complaint the term, “Auction Event” should be
construed to mean: “The publicly held forum where Defendants held or participated in
what appeared fo be an auction process creating a public perception that real estate was to
be sold to the winning bidder.”

VL

COMMON ALLEGATIONS / BASIC ALLEGATIONS

-~

33.  Plaintiffs re-allege and incorporate herein by reference paragraphs 1 through 32 of

the foregoing ﬁaragraphs as though fully set forth and alleged below.

34 The named Plaintiffs, collectively, have suffered a direct injury by each of the business
practices alleged herein.

35.  J.TORRES and L. TORRES viewed an Auction Marketing Method advertisement by one
or more of the Defendants that stated 75 homes must be sold at auction”. This advertisement

showed a property with a minimum bid price of $95.000 (“Minimum Bid™). This property was

also seen on an Auction Marketing Method advertisement in the So Cal multiple listing service

COMPLAINT FOR PRELIMINARY AND PERMANENT INJUNCTIVE RELIEF, DAMAGES AND
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with the same Minimum Bid. At the Auction Event, which was held in March of 2008 by one or
more of Defendants in the City of Pomona, County of Los Angeles, runners emploved by the
auctioneers/brokers approached J. TORRES and L. TORRES to solicit a higher bid and was
suécessful at convincing L. TORRES to do so. As a result, L. TORRES was the winning bidder
on real estate at a price of $146,000 with one or more Defendants.
36.  After adding the sales commission, also known as a “buyver’s premium”™ of 5% or $7,300,
the total purchase price was to be $153,300. L. TORRES, as the winning bidder had
immediately applied for a loan with one or more of the Defendants and believed to have opened
escrow with one or more Defendants, as required by Defendants. The Defendants settlement
service providers were affiliates of one or more other Defendants and used a price determined
solely by the Defendanis without giving L. TORRES any affiliated business arrangement
disclosure ("AfBA Disclosure™).
37.  Approximately 30 days after L. TORRES was the winning bidder at the Auction Event
and when escrow was supposed to close, one or more Defendants informed her that she would
not be able to purchase the property unless she came up with $30.000 more money, putting the
price of the home almost 30% higher than her winning bid price.
38.  P. TERRACIANO also viewed Auction Marketing Method advertisements by one or
more Defendants and attended an Auction Event in the County of Los Angeles, California, where
he was the winning bidder of real estate. P. TERRACIANO signed all of Defendants required
pre-printed forms, paid the required deposit. opened escrow on the property and subsequently
purchased the property.

VL

FIRST CAUSE OF ACTION

UNFAIR COMPETITION ACT (CAL. BUS & PROF. CODE § 17500 and §17200)
(Against All Defendants)

-

39.  Plaintiffs re-allege and incorporate herein by reference paragraphs 1through 38 of
the foregoing paragraphs as though fully set forth and alleged below.

COMPLAINT FOR PRELIMINARY AND PERMANENT INJUNCTIVE RELIEF, DAMAGES AND
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40. - This Complaint is filed and these proceedings are instituted, pursuant to sections

17203 and 17204 of the Business and Professions Code, to obtain restitution, disgorgement,
and other available remedies and damages from Defendants for their acts, omissions, and
business practices as alleged herein, in violation of the Unfair Competition Ac‘{.

41, The acts and business practices, as alleged herein, including all of the Auction
Marketing Methods employed by Defendants, constituted a common, continuous, and
continuing course of common conduct that resulted in false and misleading advertising. In
addition, Defendants, by using the Auction Marketing Method, ate using bait and switch to
draw Plaintiffs and ?1&in’£iffs" Class to the Auction Events, only to ﬁﬁd out that the scheme
employed by the Defendants is misleading and false.

42, In addition to the acts described above. Defendants have also used unlawful, unfair,
and/or fraudulent business practices, which acts, practices, and omissions are designed to
obtain profits and other ill-gotten gains that include, but are not limited to the following:

a. requiring or directing the use of controlled or affiliated settlement service
providers, at whatever undisclosed rates the settlement service providers desire to charge to the
consumers, in order to obtain secret profits;

b. requiring the consumer buyers to pay non-negotiable pre-set commissions {often
to unlicensed companies) using a fictional unearned settiement service fee entitied “buyers
premium’” that is typically between 5%-10% of the purchase price;

c. violating sections 8 and 9 of the Real Estate Settlement Procedures Act
("RESPA™) 12 U.S.C. 2607(a) and (b) et seq. and 12 U.S.C. 2608 et seq. by paying, receiving,
and/or exchanging prohibited payments and things of value on loan transactions as well as
paying, receiving or exchanging uneained fees, things of value on loan transactions as well as
receiving or exchanging unearned fees, things of value, portions. splits. or percentages of
pavments made for the rendering of a settlement service in connection with a transaction

involving a federally related mortgage loan other than for services actually performed and by
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requiting the use of certain settlement service providers including the Defendants’ title insurance
companies.

43.  Asadirect and proximate result of Defendants, and each of their deceptive and false
advertisements used in the Auction Marketing Method, and Defendants unlawful, unfair,

and fraudulent business practices, J. TORRES, L. TORRES, P. TERRACIANO, and

CLASS #1-3 have sustained damages in a sum to be proven at frial. |

WHEREFORE, plaintiffs L. TORRES, J. TORRES, P. TERRACIANO, and CLASS #1
3 demands against all Defendants in the First Cause of Action:

1. That Defendants be preliminarily and permanently enjoined from using any of the
Auction Marketing Methods and for Defendants to be enjoined from violating Unfair
Competition Laws, as alleged herein;

2. For restitution that Defendants be ordered to restore to Plaintiffs’ and Plaintiffs’ Class
all funds acquired by means of any act or practice declared by this court o be
unfawful or fraudulent or constitute unfair competition under Business and
Professions Code section 17200 et seq., or untrue or misleading advertising under
17500 et seq.;of all money due to Plaintiffs and Plaintiffs Class from the unlawful and
unfair business practices of Defendants and each of them;

. For general and special damages according to proof;

]

4. For interest on all sums owed at the legal rate;
5. For attorney’s fees and Costs of Suit; and
6. Any other relief that the court deems just and proper.

Dated: June 12, 2008 SPAINHOUR LAW GROU

4 2

Byv: //;/ / | '

Kevin A. Spainhour, Esq., Attorney for

Plaintiffs
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DEMAND FOR JURY TRIAL
Plaintiff hereby demands a trial by jury on all issues triable by jury.

Dated: June 12, 2008 SPAINHOUR LAW GROUP

Plaintiffs
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ATALIsST
HOMES I NC.

May 9, 2008

Kevin A. Spainhour, Esq.
Spainhour Law Group

16541 Gothard Street, Suite 111
Huntington Beach, CA 92647

RE: May 7" Correspondence - Juan and Laura Torres.

Dear Mr. Spainhour:

We are in receipt of your letter dated May 7, 2008. There are several inaccuracies in
the portrayal of events that should be cleared up:

1

2)

3)

6)

Your client signed a receipt and approval of the auction Terms and Conditions
which clearly spelis out that this was a reserve auction and winning bids were
subject to lender approval. A copy of such receipt is provided.

The auctioneer called all bids at the auction “Sold- Subject to Lender
Confirmation™ and we have the entire auction on video tape. Additionally the
Statue of Frauds does not provide for a verbal purchase confract anyway.

Your client signed a California Residential Purchase Agreement which is an offer
to purchase until accepted by the seller {(copy provided). The contract gave the
seller Seven (7) days to accept or the contract becomes null and void.

Countrywide Home Loans, as servicer for Morgan Stanley Trust, submitied the
offer, even though it was below reserve, for consideration by management.
Several weeks later the offer was rejected and your client was informed the
winning bid must be substantially higher to gain approval. Your client declined to
move forward and the deposit money was returned.

Countrywide Home Loans never signed the purchase coniract, or escrow
instructions, nor did they indicate any sort of acceptance. According to California
Law, there was naver a contract to sell this home and there can be no claim for
specific performance.

The attached escrow instructions clearly indicate and fully disclose the
relationship betwsen Benchmark Escrow and Catalist Homes, Inc and were
signed by your client. There is no affiliated business between Catalist Homes
Inc. or Benchmark Escrow and either Countrywide or Landsafe Title.

2601 Paciric CoasTt HigAaway, 5™ Firoor o HErRMOSa BEaACH, CA 801254

ruone 330.376.5125  kax 310.376.4206 INTERNET WWW.CATALISTHOMES.COM



7} Catalist Homes Inc. was not the listi.ng broker for this home.

We understand the frustration of attending the auction and having a bid rejected.
Catalist Homes and DoveBid in fact do not get paid when offers get rejected.

Since your client had no contract, received their deposit back, and there is clearly no

violation of any laws we suggest you drop this matter. We apologize for the
inconvenience but pursuing a dead-end legal matter will do no good for any of us.

Sincerely,
A

Michaei Davin
President

cc: Stephen V. Lopardo, Esq. /James & Lopardo



