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UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

MARK and RACHELLE BERGER, 
et al. on behalf of themselves and 
all persons similarly situated, 

Plaintiffs, 

v. 

PROPERTY I.D. CORPORATION, 
et al., 

Defendants. 

No.  CV  05-5373-GHK (CWx) 

DECLARATION OF BARRY 
HIMMELSTEIN IN SUPPORT OF 
JOINT EX PARTE APPLICATION 
FOR ORDER APPROVING 
DISTRIBUTION OF SETTLEMENT 
FUNDS 

Judge:  Hon. George H. King 
Courtroom:  650 
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 - 1 - NO. CV  05-5373-GHK (CWx) 
DECL. OF BARRY HIMMELSTEIN 

 

I, BARRY R. HIMMELSTEIN, declare and state: 

1. I am a member in good standing of the California State Bar, and the 

bar of this Court.  I am a partner in the law firm of Lieff, Cabraser, Heimann & 

Bernstein, LLP (“LCHB”), which the Court has appointed as class counsel in this 

action.  I have personal knowledge of the matters set forth herein, and could and 

would testify competently thereto if called upon to do so. 

2. Attached hereto are true and correct copies of the following 

documents: 

 

Exhibit Description 

A Settlement Agreement, dated May 29, 2009 

B Order, entered June 1, 2009 in Ninth Circuit Court of 

Appeals Case No. 09-55278 

3. While Exhibit A specifies that cy pres funds will be distributed to the 

Consumer Federation of California and CALPIRG, without specific reference to 

their education funds, it was subsequently determined and agreed that only 

contributions to these organizations’ separate education funds are tax deductible, 

and therefore an appropriate use of cy pres funds.  Information concerning the 

Consumer Federation of California and its Education Foundation is attached as 

Exhibit C.  Information concerning CALPIRG and its Education Fund is attached 

as Exhibit D.  Information concerning Consumer Watchdog (fka The Foundation 

for Taxpayer and Consumer Rights) and confirming the tax deductibility of 

contributions thereto is attached as Exhibit E. 

I declare under penalty of perjury that the foregoing is true and correct.  

Executed this 8th day of June, 2009 at San Francisco, California. 

 
      /s/Barry R. Himmelstein   

       Barry R. Himmelstein 
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