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Barry R. Himmelstein (State Bar No. 157736)

email: bhimmelsteln@Ilchb.com

Robert J. Nelson (State Bar No. 132797)

email: rnelson@lchb.com

LIEFF, CABRASER, HEIMANN &
BERNSTEIN, LLP

275 Battery Street, 30th Floor

San Francisco, CA 94111-3339

Telephone: (415) 956-1000
Facsimile: (415) 956-1008

Class Counsdl

UNITED STATESDISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

MARK and RACHELLE BERGER, | No. CV 05-5373-GHK (CWXx)

et al. on behalf of themselves and
all persons similarly situated,

DECLARATION OF BARRY
HIMMELSTEIN IN SUPPORT OF

Plaintiffs, JOINT EX PARTE APPLICATION

FOR ORDER APPROVING

V. DISTRIBUTION OF SETTLEMENT

PROPERTY |.D. CORPORATION,

FUNDS

etal., Judge: Hon. George H. King

Defendants.
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I, BARRY R. HHIMMELSTEIN, declare and state:

1. | am amember in good standing of the California State Bar, and the
bar of this Court. | am apartner in the law firm of Lieff, Cabraser, Heimann &
Bernstein, LLP (“LCHB"), which the Court has appointed as class counsel in this
action. | have personal knowledge of the matters set forth herein, and could and
would testify competently thereto if called upon to do so.

2. Attached hereto are true and correct copies of the following

documents:

Exhibit | Description

A Settlement Agreement, dated May 29, 2009

B Order, entered June 1, 2009 in Ninth Circuit Court of
Appeals Case No. 09-55278

3. While Exhibit A specifiesthat cy pres funds will be distributed to the
Consumer Federation of Californiaand CALPIRG, without specific reference to
their education funds, it was subsequently determined and agreed that only
contributions to these organizations separate education funds are tax deductible,
and therefore an appropriate use of cy presfunds. Information concerning the
Consumer Federation of Californiaand its Education Foundation is attached as
Exhibit C. Information concerning CALPIRG and its Education Fund is attached
as Exhibit D. Information concerning Consumer Watchdog (fka The Foundation
for Taxpayer and Consumer Rights) and confirming the tax deductibility of
contributions thereto is attached as Exhibit E.

| declare under penalty of perjury that the foregoing is true and correct.
Executed this 8th day of June, 2009 at San Francisco, California.

/s/Barry R. Himmelstein
Barry R. Himmelstein

S1- NO. CV 05-5373-GHK (CWx)
DECL. OF BARRY HIMMELSTEIN
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SETTLEMENT AGREEMENT

This Settlement Agreement {“Agreement”) is entered into on and as of May 28, 2008 by and hetween (a)
the Realogy Settlement Class, Pickford Settlement Class, and RE/MAX Settlement Class (as defined in
the Settlement Agreement dated August 4, 2008 and granted final approval by the U.S. District Court for
the Central District of California (the “District Court”) in Case No. CV-5373-GHK (CWx) on or about
January 26, 2009 (the “Underlying Agreement”)) by and through its court-appointed lead counsel, Lieff
Cabraser Heimann & Bernstein, LLP {"Class Counsel”); (b) Anvar Alfi ("Alfi") the Objector-Appellant in
Ninth Circuit Court of Appeals Case No. 09-55278 (the “Appeal”); (c) the Realogy Defendants (as defined
in the Underlying Agreement); the Pickford Defendants (as defined in the Underlying Ageement); (d) the
RE/MAX Defendants (as defined in the Underlying Agreement); and the Property |.D. Defendants (as
defined in the Underlying Agreement).

Subject to the approval of the District Court, which shall be sought by Class Counsel as soon as
reasonably practicable, the following amounts shall be paid to the following nan-profit organizations
pursuant to the last sentence of paragraph 20 of the Underlying Agreement:

¢ Consumer Federation of California - $37,500

e CALPIRG - $37,500

e Consumer Watchdog (f/k/a The Foundation for Taxpayer and Consumer Rights) -
$37,500

Subject to the approval of the District Court, which shall be sought by Class Counsel at the same time as
the approval to be sought pursuant to the preceding paragraph, for his efforts in representing Mr. Alfiin
making and pursuing his objections to the Underlying Agreement and the Appeal, and in directing the
foregoing non-profit contributions, Mr. Alfi’s counsel, Mr. Howard Strong, Esq., shall be paid $37,500,
pursuant to the fast sentence of paragraph 20 of the Underlying Agreement.

Subject to the approval of the District Court, Mr. Alfi’s late-filed claim for payment from the funds made
available to Class Members pursuant to the Underlying Agreement shall be paid, and not rejected due to
the late filing or for any other reason.

Within three (3) business days of obtaining the approvals fram the District Court set forth herein, Mr.,
Alfi shall file a motion for voluntary dismissal of the Appeal pursuant to Federal Rule of Appellate
Procedure 42(b), which motion shall be prepared by Class Counsel for Mr. Strong’s signature.

s ‘/)
Z




UD/ &Y/ &UUY VU 44 PAA 410 YOO LVUVO LVOAKD FTav2s

Barry Hlmﬁelstem
LIEFF, CABRASER, HEIMANN & BERNSTEIN, LLP
on behalf of the Settlement Classes

N . ;
. / [
\ i . L
E Ve f b P
AT,
x i - ;

John A. SchWImmer
SUSSMAN SHANK LLP
on behalf of the Realogy Defendants
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Karoline E. lackson / ,
BARNES & THORNBURG LLP™

on be}xa/f of the Pickford Defendants
///’ £77N p

" Steven F. Spierer ”/

SPEIRER WOODWARD CORBALIS & GOLDBERG
on behalf of the RE/MAX Defendants

Andrew M. Gilford
ALSTON & BIRD LLP
on behalf of the Property 1.D. Defendants
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Case: 09-556278 06/01/2009 Page: 10of2  DktEntry: 6939502

UNITED STATES COURT OF APPEALS

FOR THE NINTH CIRCUIT

GIL LEE, on behalf of himself and all
persons similarly situated; et al.,

Plaintiffs,
and

PROPERTY ID CORPORATION, a
California corporation; et al.,

Defendants - Appellees,

A. ALFI,

Movant-Appellant,
and
JORGE BACKAL; et al.,

Movants.

RGA/Mediation

FILED

JUN 01 2009

MOLLY C. DWYER, CLERK
U.S. COURT OF APPEALS

No. 09-55278
D.C. No. 2:05-cv-05373-GHK-
Cw

Central District of California,
Los Angeles

ORDER



Case: 09-55278 06/01/2009 Page:20of2  DkiEntry: 6939502

The court is informed that the parties have reached a tentative settlement of
their dispute. Within 45 days of the filing date of this order, appellant shall file
either a motion or a stipulation to dismiss this matter pursuant to Fed. R. App. P.
42(b), or shall contact the Circuit Mediator. A copy of any motion or stipulation to
dismiss shall be faxed to the Circuit Mediator at (415) 355-8566.

FOR THE COURT

By: Roxane G. Ashe
Circuit Mediator

RGA/Mediation
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Consumer California : About Us Page 1 of 1

C CONSUMER
FEDERATION
F C OF CALIFORNIA
Justice in the Marketplace

Consumer issues | Consumer Complaints | Press Room

Home » ABOUT » About Us

About Us

Privacy About Us

Contact Consumer Federation of California
520 S. El Camino Real, Suite 340
San Mateo, CA 94402
(650) 375-7840 Phone
(650) 343-1238 Fax i <
email. mail@consumercal.org 2008 Legls“twe

Scorecard

Fighting for Consumers’ Rights
The Consumer Federation of Califomia is a non-profit advocacy Ban Toxic
organization. Since 1960, the Consumer Federation of California has been a Chemicals from
powerful voice for consumer rights. CFC campaigns for state and federal Children’s
laws that place consumer protection ahead of corporate profit. Each year, Furnit
CFC testifies before the California legislature on dozens of bills that affect urniture
millions of our state's consumers. CFC aiso appears before state agencies
in support of consumer regulations. ACTION ALERT!
Recent CFC legislative issues include: protecting consumer financial b -
privacy, reforming accounting industry practices, enabling patients to sue &s &
HMO's for denial of care, holding homebuilders accountable for construction ~ g
defects, prohibiting manufacturers from keeping secret vital safety CFC in the News

information about defective products, enacting cell phone users rights, and
strengthening food safety laws.

Our Members Run the CFC WWA’&» ‘

Privacy Blog

Every two years, CFC members choose delegates to a governing
convention, which adopts policies and elects Officers and a Policy Board.
Between conventions, the Policy Board, under the leadership of our ——
President, governs the CFC. Day to day operation is under the direction of R
an Executive Director, appointed by the Policy Board.

CFC Education

CFC Education Foundation Foundation

CFC sponsors the Consumer Federation of California Education Foundation,
which is a tax-exempt educational organization under Section 501(C)3) of
the IRS Code. An autonomous Board of Directors governs the CFC
Education Foundation.

CFC Officers

James Gordon, Jr., President  jgordon@consumercal.org
Allen Davenport, Vice President

Patricia Garcia, Vice President

Rosemary Shahan, Vice President

Nancy Peverini, Treasurer

Lucinda Sikes, Secretary

Our Staff
Contact us at (650) 375-7840

o Richard Holober, Executive Director holober@consumercal.org

® [gnacio Hemandez, Legislative Director
Ph. (916) 447-9719 Ignacio@hemandezlaw.org

e Zack Kaldveer, Communications Director zack@consumercal.org

e Alexis Wodtke, Staff Attomey lex@consumercal.org

e Christine Calouro, Assistant to the Executive Director,
christine@consumercal.org

o Alejaridra Lopez, Administrative Assistant alopez@consumercal.org

Return Policy

Consumer Federation of California is a non-profit organization. Donations
are not tax deductible. We do not have a return policy for donations to CFC.

Contactinfo | Privacy Policy | Sitemap

http://www.consumercal.org/article.php?list=type&type=13 6/5/2009



Consumer California : EDUCATION FOUNDATION Page 1 of 1

Home
FEATURE ABOUT US
CFC Education Foundation's 2008 Financial Privacy The CFC Education Foundation is
sponsored by the Consumer
Report Card Federation of California. The

Foundation operates as a seperate
entity, has an autonomous Board of
Directors, and is a tax-exempt
educational organization under

The 2008 Report Card examined Section 501(C)(3) of the IRS Code.
financial institutions that operate in
California as well as other states to
determine the extent to which California’s
strong privacy laws have affected
institutions’ policies in other states that
are governed by the weaker federal law.
35 financial institutions surveyed in 2008
were also surveyed in 2004.California-on

Read the Report.

California's Low Cost Auto Insurance Program Could
Help Youl

Right now, strangers can buy a list of ail your cell phone calls. And
we mean Anyone! Criminals, stalkers, suspicious spouses, nosey
neighbors, prying employers, private investigators, your co-workers
- Anyone with a few extra bucks to spend!

Your Cell Records are for Sale

Right now, strangers can buy a list of all your cell phone calls. And
we mean Anyone! Criminals, stalkers, suspicious spouses, nosey
neighbors, prying employers, private investigators, your co-workers
- Anyone with a few extra bucks to spend!

Steps Telephone Companies could take to protect you
Telephone companies may argue they can't prevent the theft of
your cell phone records, but the truth is they can.

Learn how privacy invaders crack your cell phone records
The Privacy Rights Clearinghouse has extensive details on how cell phone records are
stolen.

10 Steps you can take to protect your calling records now
The Privacy Rights Clearinghouse has comprised a list of immediate actions you can
take to ensure NO one invades your cell phone records.

Consumer Federation of California ® 2002—2006. All rights reserved. Web design by J9design.

http://www.consumercal.org/article.php?list=type&type=35 6/5/2009
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CALPIRG Education Fund Page 1 of 1

CALPIRG -

MISSION CALPIRG Education Fund
SUPPORTERS CALPIRG EDUCATION FUND
STAFF ' An Independent Voice

CALPIRG, our sister (c)(4)  When corporate wrongdoing threatens our health and safety, or violates fundamental principles of fairness and
organization justice, CALPIRG Education Fund stands up for California consumers. CALPIRG Education Fund, a 501 (c) (3)
organization, conducts investigative research, publishes reports and exposés and, when necessary, takes corporate
wrongdoers to court.

Our results-oriented approach has won victories for Californians on a wide range of issues including health care
reform, prescription drug prices, consumer privacy and product safety.

Contributions to CALPIRG Education Fund are deductible for federal income tax purposes.
For more information, contact us at the address below or at educationfund@calpirg.org.

For information about the work of our 501(c)(4) sister organization, CALPIRG, visit www.calpirg.org. For
information about CALPIRG Student Chapters, visit www.calpirgstudents.org.

Contact Us  Site Map
CALPIRG Education Fund: 1107 9th St., Suite 601, Sacramento, CA 95814

https://www.calpirg.org/edfund 6/5/2009



Mission Statement - CALPIRG

CALPIRG

ISSUES

HEALTH CARE &
PRESCRIPTION DRUGS

Receive E-mail Updates €-mail address

Standing Wp To Pewerful interests

NEWS REPORTS DONATE HOWYOUCANHELP RESULTS ABOUT CALPIRG CALPIRG EDUCATION FUND

Home » About CALPIRG » Mission Statement

MISSION STATEMENT

WORLD CLASS PUBLIC
TRANSIT

When corporate wrongdoing threatens our health or our safety, or violates fundamental principles of fairmess and
justice, CALPIRG stands up for the public. We conduct investigative research. We publish consumer reports and

IDENTITY THEFT
PREVENTION

exposes. We advocate new laws and other protections at the local, state and federal levels. And when necessary,
we take corporate wrongdoers to court. Our results-oriented approach has won victories for Californians on a wide
range of issues, including healthcare reform, prescription drug pricing, consumer privacy and product safety.

MORTGAGE LENDING
REFORM

Read about some of our recent accomplishments.

FOOD & PRODUCT SAFETY

AFFORDABLE HIGHER
EDUCATION

VOTING & DEMOCRACY

IN THE CAPITOL

CALPIRG BLOG

Page 1 of 1

Joss

DONATE )

SEARCH THIS SITE

! >

ABOUT CALPIRG
MISSION STATEMENT

U.S. PIRG: THE
FEDERATION OF STATE
PIRGS

PIRG CAMPUS CHAPTERS

WORKING WITH
ENVIRONMENT
CALIFORNIA

STAFF
NEWSLETTERS
ANNUAL REPORT
JOBS

CONTACT US

CALIFORNIA PUBLIC INTEREST RESEARCH GROUP

About CALPIRG  Site Map  Privacy Policy Contact Us

CALPIRG has offices in: Los Angeles - San Francisco. - Sacramento
Main Office: 1107 Sth St. Suite 601

Sacramento, CA 95814

http://www.calpirg.org/about-us/mission

6/5/2009
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- United States Senator Barbara Boxer

icians

Privacy Rights
Justice For Patients

Accountable
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Watchdog.org

1750 Ocean Park Blvd.
Suite 200
Santa Monica, CA, 90405



Consumer Watchdog: Donate: Donate Page 3 of 4

*City

*State

*Postal Code

Please enter your Credit Card Information:
* Card Type
* Card Number

* Expiration Date
Month /2009 [+ |

NOTE: Your credit card will not be charged
until you review and confirm your
information on the next page.

By clicking Process, you agree to these terms and conditions.

Because Consumer Watchdog is a non-partisan, non-profit organization, your contribution is tax-
deductible. If you have any questions e-mail us. You can also donate by mail. All information is
transmitted via a secure server and we will not sell or share your information.

Watch speeches from the 2008 Rage for Justice Awards. plus a short video about our recent
accomplishments.

See a list of our recent victories or download a more extensive list of Consumer Watchdog
accomplishments.

O SHARE ot 2 &_|

n FAN US ON FACEBOOK

Read about our recent victories and 2009 goals by viewing this PDF of our new brochure.

* About Us
* FTCR Websites |

* Books

* Contact Us

https://secure.grassroots.com/consumerwatchdog/donate/ 6/5/2009





