
STAFF REPORT 
 

“Problems and Concerns Regarding the Marketing and Sales of Title Insurance and 
LandAmerica Financial Group, Inc.’s Conduct Regarding Federal and State 

Examinations of Title Insurance” 
 

This Staff Report was written by the Majority Committee Staff of the House Committee on 
Financial Services at the direction of Chairman Michael G. Oxley.  This Report has not been 
officially adopted by the Committee on Financial Services and may not necessarily reflect the 

views of its Members. 
 
Executive Summary 
 

According to documents made available to the Committee on Financial 
Services, LandAmerica Financial Group, Inc.1 allegedly engaged in a deliberate 
effort to negatively influence state and federal examinations into the company’s 
captive title reinsurance agreements.  Senior company management, including CEO 
Ted Chandler and General Counsel Michelle Gluck, in internal correspondence, 
authorized LandAmerica Senior Vice President Peter Kolbe to use personal 
background information obtained on Colorado Deputy Commissioner Erin Toll to 
raise conflict of interest charges in an effort to limit her investigation into 
LandAmerica’s Colorado operations, undermine her efforts to lead a multi-state 
settlement on captive reinsurance, and, in the opinion of Ms. Toll, to discourage her 
from testifying at a hearing before a subcommittee of the Committee.  The company 
had personal information regarding Ms. Toll’s family background and relationships 
and raised it with several other state insurance regulators, threatening to “go 
public” and get “real stinky real quick” if Ms. Toll continued her efforts.  The 
company’s officials also used their contacts in state insurance departments and at 
the National Association of Insurance Commissioners (NAIC) to obtain information 
about, and reduce support for, Ms. Toll’s negotiations towards a multi-state 
settlement, and to remove her from the process.  
 
Background 
 

In a real estate transaction, the buyer and the lender who is providing money 
for the purchase of the property may require a guarantee that the title to the 
property is free from any defects.  Title insurance is designed to provide that 
guarantee by agreeing to indemnify the lender or the buyer, depending on the type 
of policy purchased, up to the amount of the loan or the purchase price of the secured 
property.2  Losses paid by title insurers are extremely low relative to any other 
insurance industry sector, with only five percent of the $16 billion in title insurance 
premiums collected for 2004 returned to consumers in claims payments.3  A recent 
review of data from a national title insurance company revealed that the average 

                                                 
1 Hereinafter “LandAmerica.” 
2 Government Accountability Report, “Title Insurance: Preliminary Views and Issues for 
Further Study,” GAO-06-568. 
3 Loss data provided by National Association of Insurance Commissioners (NAIC) for year 
2004. 
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title insurance premium collected from a consumer in 2004 was $1,472, though the 
title insurer only set aside seventy-four dollars of the premium amount to pay 
claims.4  Additional costs are incurred for marketing and title searches, although 
computerization of property records in county offices has greatly reduced the time 
needed to research titles, with many title searches costing as little as twenty-five 
dollars.5 Title agents typically keep anywhere from 75 to 90 percent of the 
premiums paid by consumers, although little is known about how agents’ actual 
costs compare to the amount of money they receive.6 Title insurance companies have 
consolidated operations over the last several years, with the five largest title 
insurance firms underwriting 90 percent of the title insurance policies sold in the 
United States.7   
 
Captive Title Reinsurance 
 

In early 2005, state insurance regulators, led by Colorado Deputy 
Commissioner of Insurance Toll, uncovered “captive reinsurance arrangements” 
involving title insurers, real estate brokers and agents, lenders, and home builders.   
The regulators found that many of these parties had formed wholly owned 
subsidiaries, known as captive reinsurance companies, to write questionable 
reinsurance policies for their real estate transactions.  Reinsurance is commonly 
purchased by non-title insurance companies to diversify their losses and spread risk.  
However, the captive reinsurance companies formed by title insurers, real estate 
brokers and agents, lenders, and home builders have not been subject to any 
apparent risk of loss.  According to Colorado officials on captive reinsurance 
arrangements within the state: “It’s been eight years since the inception of these 
arrangements and not a single claim has been made”8 (emphasis added).  In fact, 
Gary Cunningham, Deputy Assistant Secretary of the Department of Housing and 
Urban Development (HUD) testified at a Financial Services Subcommittee on 
Housing and Community Opportunity hearing that captive reinsurance schemes had 
“no legitimate purpose” and that HUD viewed them merely as “a way to get fees to a 
referring entity--the builder, or the lender, or the real estate agent.”9

 
Several insurance regulators found that the captive reinsurance 

arrangements were nothing more than kickback agreements and that they are 
believed to have become commonplace in the title insurance industry. For example, a 
recent Washington State Office of the Insurance Commissioner study concluded that 
title insurance companies routinely used illegal incentives and inducements to steer 
business.10  In Washington State, title insurers spent thousands of dollars, in 

                                                 
4 “Inside America’s Richest Insurance Racket.” Scott Woolley, Forbes, November 13, 2006. 
5 Id.,“Inside America’s Richest Insurance Racket,”  Forbes. 
6 GAO Report on Title Insurance. 
7  American Land Title Association (ALTA), “Preliminary 2005 Market Share-Family 
Company Summary.” 
8 Colorado Deputy Insurance Commissioner Erin Toll, March 9, 2006, speech at ALTA spring 
meeting. 
9 April 26, 2006 Hearing Transcript, “Title Insurance: Cost and Competition,” pg. 40. 
10 Washington Office of the Insurance Commissioner Report on Title Insurance Investigation, 
October 16, 2006.  “The real shocker was the scope and extent of the abuse…the insurers 
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violation of state law, on tickets to sporting events, shopping trips, cocktail parties, 
and boat trips in exchange for referrals from real estate brokers and agents, 
bankers, and builders.11 According to state insurance regulators, the captive 
reinsurance arrangements are merely a sophisticated form of kickback.  Real estate 
brokers and agents, lenders, and home builders formed the captive reinsurance 
companies and referred all of their title insurance business to a specific title 
insurance company if that firm agreed to reinsure the title policy to the captive 
reinsurance company owned by the real estate broker or agent, lender, or home 
builder.   
 

Several large title insurance companies have now been implicated in the 
captive reinsurance arrangements.  Most title insurers, including LandAmerica, 
have agreed to immediately terminate their captive reinsurance programs, and 
several companies settled with state regulators, resulting in millions of dollars in 
fines.12  In fact, after investigations shed light on the frequency of these 
arrangements, it was revealed that many title insurance companies felt it was 
necessary to offer improper inducements in order to stay afloat in the marketplace. 
At the Committee’s April 26, 2006 hearing on title insurance, Douglas Miller, 
President and CEO of Title One, Inc., a title insurer located in Minneapolis, 
Minnesota, testified that his company lost a huge amount of market share because 
he refused to participate in referral incentive schemes.  According to Mr. Miller: 

 
“I’ve had many real estate professionals who are involved in these schemes 

tell me that they miss my company because our service was better and our fees were 
lower, but that they are now locked into the partnership and feel that they have no 
choice but to continue to refer ‘their’ business to these shams.”13

 
 Colorado Deputy Commissioner Toll continued to pursue captive reinsurance 

settlements with other title companies, and worked with the Market Analysis 
Working Group of the NAIC to create a framework for a multi-state settlement 
agreement. 

 
Committee on Financial Services Examination of Title Insurance Practices 
 

On January 24, 2006, Committee on Financial Services Chairman Michael G. 
Oxley sent a letter to the Government Accountability Office (GAO) requesting a 
report on cost and competition in the title insurance marketplace.14  In February 
                                                                                                                                               
spend too much money on inducements to get business and focus too little on real market 
competition.”  Mike Kriedler, Washington Insurance Commissioner. 
11 “Title Insurers Paid Thousands for Lavish Gifts for Referrals,” Joseph B. Treaster, The 
New York Times, October 17, 2006. 
12 “Title Companies Pay Millions to Settle Claims in Colorado,” Colorado Department of 
Insurance Press Release, February 2005; See also, “Insurance Commissioner John 
Garamendi Announces Major Settlement with Title Insurers-More Than $37 million to be 
Paid For Illegal Kickback Schemes,” California Department of Insurance press release, July 
20, 2005. 
13 Written Testimony of Douglas Miller, President and CEO, Title One, Inc., prepared for 
Committee hearing entitled “Title Insurance: Cost and Competition”, April 26, 2006. 
14 January 24, 2006 letter from Chairman Michael G. Oxley to the GAO. 
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2006, at the direction of Chairman Oxley, Committee staff began preparations for a 
hearing on title insurance generally, and to specifically discuss the ongoing state 
investigations into captive title reinsurance.  In early March 2006, Committee staff 
contacted Ms. Toll about participating at the upcoming hearing.  Ms. Toll agreed to 
testify on behalf of the NAIC at the hearing, which was tentatively scheduled for 
April 26, 2006. 

 
On March 10, 2006, Ms. Toll contacted Committee staff and informed them 

that she felt uncomfortable about testifying at the hearing.  She told staff that 
another state regulator, later identified as Paul Hanson of the Minnesota 
Department of Commerce, had contacted her and told her that LandAmerica had 
personal information about her family background that they intended to use against 
her if she continued to pursue her investigation.  Ms. Toll was concerned about how 
LandAmerica obtained her family information and expressed a desire not to testify 
at the hearing.  Staff asked her to reconsider her decision, and several days later, 
Ms. Toll agreed to go forward with her testimony as planned.   

 
The Subcommittee on Housing and Community Opportunity held its hearing 

on Wednesday, April 26, 2006, entitled “Title Insurance: Cost and Competition.”  Ms. 
Toll testified at the hearing on behalf of the NAIC and, in response to questions, 
indicated that she felt “threatened” by an unnamed title insurance company during 
her investigation.15  Ms. Toll later publicly identified LandAmerica as the company 
that was the subject of her remarks during the hearing.  Following the hearing, 
LandAmerica sent a letter to Colorado Insurance Commissioner David Rivera 
requesting Ms. Toll’s removal from the ongoing investigation because of several 
alleged family conflicts.16  Commissioner Rivera rejected LandAmerica’s claims as 
“groundless.”17 On May 24, 2006, due to the personal nature of LandAmerica’s 
claims regarding Ms. Toll, Chairman Oxley and Ranking Member Frank requested 
the company’s records regarding its contacts with Erin Toll, in an effort to discern 
how LandAmerica came into possession of this personal information.18  

 
LandAmerica’s Documents and Records Regarding Erin Toll 
 

 In September 2005, LandAmerica Senior Vice President Peter Kolbe 
assumed responsibility for the coordination of LandAmerica’s response to captive 
reinsurance investigations.  LandAmerica decided not to settle the captive 
reinsurance allegations with Colorado and refused to enter into a multi-state 
settlement with Ms. Toll.19  LandAmerica claimed that it was being treated 
differently and thus unfairly from the other two companies that had agreed to settle 
with Colorado.  According to Mr. Kolbe in internal company correspondence, Ms. 

                                                 
15 April 26, 2006 Hearing Transcript, pg. 28.  
16 LandAmerica letter to David Rivera, May 10, 2006. 
17 Colorado Insurance Commissioner David Rivera letter to LandAmerica, May 15, 2006.  
Commissioner Rivera states that Erin Toll has no conflicts of interest, has the full support of 
the Commissioner and the department, and that LandAmerica is making personal attacks to 
cover for the company’s conduct in Colorado. 
18 Committee on Financial Services Letter to LandAmerica, May 24, 2006. 
19 April 18, 2005 letter from LandAmerica’s outside counsel to Erin Toll. 
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Toll’s settlement stance was hampering the company’s ability to settle with Nevada 
and he suggested that the company should work to get her out of the way.20  

 
In November 2005, Mr. Kolbe informed LandAmerica General Counsel 

Michelle Gluck that Ms. Toll’s “sisters” were currently business partners of 
LandAmerica in Virginia.21  Mr. Kolbe believed that Ms. Toll was lying to 
LandAmerica and that he was sure that “he can derail her” with the NAIC.22  Mr. 
Kolbe also stated that Ms. Toll had “conflicts of interests” but that his “bosses won’t 
let me bring them up.”23

 
Following Chairman Oxley’s January 24, 2005 letter to the GAO requesting 

an investigation into the title insurance industry, Mr. Kolbe advised LandAmerica 
management that “Erin Toll has engineered this (referring to the GAO report) to 
increase focus on industry in order further place her in spotlight,” and that he was 
getting information from a confidential source at the NAIC.24  Ms. Gluck informed 
LandAmerica’s legal team that Mr. Kolbe had been lobbying the NAIC to “kill Erin 
Toll’s captive insurance investigation.”25  LandAmerica was also contacted by its 
outside counsel, Caroline Scott, who informed the company that Ms. Toll was 
married to “Joel Glover, counsel to NOLHGA”26 and was “difficult to deal with.”27

 
On March 8, 2006, LandAmerica’s outside counsel Jay Varon discussed the 

status of the investigation with Mr. Kolbe and Ms. Gluck.  According to Mr. Varon, 
“Peter Kolbe is on the war path against Erin Toll” and “wants to raise conflicts in a 
number of possible ways,” and that Mr. Kolbe had been authorized by LandAmerica 
CEO Ted Chandler and general counsel Michelle Gluck to “do what is necessary” on 
the conflicts issue.28   

 
On March 9, 2006, Mr. Kolbe contacted Paul Hanson of the Minnesota 

Department of Commerce by phone regarding Ms. Toll.  During the phone 
conversation, Mr. Kolbe falsely alleged to the state regulator that Ms. Toll had 
convinced Chairman Oxley to investigate the title insurance industry.  Mr. Kolbe 
further stated that Ms. Toll had various family conflicts of interest with 
LandAmerica, that she had personal animus toward the company, that she took 
action to benefit a competing company in Colorado at LandAmerica’s expense, that 
her ex-husband did legal work for LandAmerica in Colorado, and that her sister 
worked for a LandAmerica agent in Virginia.29  Mr. Kolbe told Mr. Hanson that 
                                                 
20 October 28, 2005 email from Peter Kolbe to general counsel Michelle Gluck and 
LandAmerica’s outside legal counsel. 
21 November 2, 2005 email from Peter Kolbe to Michelle Gluck. 
22 November 16, 2005 email from Peter Kolbe. 
23 December 19, 2005 email from Peter Kolbe to Jay Varon, LandAmerica’s outside legal 
counsel. 
24 February 7, 2006 email from Peter Kolbe to Michelle Gluck. 
25 March 2, 2006 email from Michelle Gluck. 
26 “NOLHGA” stands for the National Organization of Life and Health Insurance Guaranty 
Associations. 
27 March 7, 2006 email. 
28 March 8, 2006 email from Jay Varon to LandAmerica’s outside counsel. 
29 Transcript of March 9, 2006 phone call between Peter Kolbe and Paul Hanson, pg. 3. 
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LandAmerica would be willing to “go public” with the personal information it held on 
Ms. Toll if her investigation and cooperation with the Committee did not cease.30  In 
the course of two phone conversations between the two men, Mr. Kolbe was 
unsuccessful in convincing the Minnesota regulator of the validity of these alleged 
conflicts.  In fact, Mr. Hanson appeared very troubled by the allegations made by 
LandAmerica, some of which dated back to alleged family relationships in the 
1980s.31  Following his March 9, 2006 phone conversation with Mr. Kolbe, Mr. 
Hanson informed Ms. Toll that LandAmerica was threatening to reveal personal 
information about her and her family if she persisted in her efforts. 

 
On March 10, 2006, Lloyd Osgood, LandAmerica’s Corporate 

Communications Director, indicated that “Ted has given Michelle permission to do 
whatever it takes regarding Erin Toll’s conflicts.”32  LandAmerica’s communications 
team worried that a draft letter to Commissioner Rivera regarding Ms. Toll “lacks 
specifics,” but they “will dig for facts” regarding Ms. Toll’s stepfather, mother, and 
sisters.33

 
In the wake of the Committee’s title insurance hearing on April 26, 2006, Mr. 

Kolbe drafted a memo to LandAmerica senior management on the status of Federal 
and state probes into title insurance practices.  Mr. Kolbe stated that “prohibiting 
affiliated business arrangements and joint ventures may be attractive to us” as they 
are “revenue drains.”  He also stated that there “are inherent conflicts involved for 
the settlement producers” (apparently referring to real estate brokers and agents, 
lenders, mortgage brokers, and home builders).  According to Mr. Kolbe, 
LandAmerica title agents are “overcompensated.”  Finally, Mr. Kolbe asserted that 
Department of Housing and Urban Development (HUD) action could potentially 
help title insurers if they “crack down on affiliated business arrangements.”34

 
LandAmerica continued to work to limit Ms. Toll’s authority after the April 

26 hearing and Commissioner Rivera’s letter of May 15, 2006 rejecting 
LandAmerica’s conflicts claim.  On May 22, 2006, LandAmerica was urged by 
outside counsel to hire “lobbyists close to the Colorado Governor” so that “Erin Toll’s 
conflicts can be raised” and she could be “taken out of the loop.”35  Mr. Kolbe rejected 
the idea of approaching Colorado’s governor and decided to “work through the 
California Department of Insurance.”  LandAmerica subsequently requested a 
meeting with the California Department of Insurance to discuss the conflict of 
interest issue.  However, on May 24, 2006, in response to LandAmerica’s request for 
a meeting, California Department of Insurance General Counsel Gary Cohen 
informed the company that “this is not an appropriate request for a meeting” and 
the company was directed to put any further requests in writing.36  General Counsel 

                                                 
30 Transcript of March 9, 2006 phone call, pg. 8. 
31 Transcript of March 22, 2006 phone call between Peter Kolbe and Paul Hanson, pgs. 15-19. 
32 March 10, 2006 email from Lloyd Osgood. 
33 March 10, 2006 email from LandAmerica’s communications team. 
34 May 5, 2006 email from Peter Kolbe to LandAmerica senior management. 
35 May 22, 2006 email from Caroline Scott to Peter Kolbe. 
36 May 24, 2006 email from Gary Cohen, California Department of Insurance. 
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Cohen informed Committee staff that LandAmerica never submitted written 
concerns to the Department.  

 
On June 19, 2006, LandAmerica provided documents in response to the 

Committee’s request for information related to the company’s knowledge of Ms. 
Toll’s family relationships.  Upon review of the documents provided, the Committee 
requested a statement from Peter Kolbe as to how he came into possession of the 
documents related to Erin Toll’s family.   LandAmerica refused to provide a letter or 
statement from Mr. Kolbe, but did provide a general statement, dated October 25, 
2006, indicating that Ms. Toll’s family relationships were “institutional knowledge” 
within the company. 
 
Conclusion 
 
 Based upon the Committee’s examination of the title insurance market, as 
well as the review of several state investigations into the business of title insurance, 
it is clear that several serious problems exist.  There is a lack of real competition 
among title insurers, title agents, real estate agents, brokers, and home builders.  
Marketing of title insurance is directed at steering business to affiliated 
partnerships, rather than consumers.  The GAO is currently studying these 
problems and will report their findings to Congress early next year.  From the 
records reviewed by the Committee, LandAmerica appeared more interested in 
discrediting a state regulator than in addressing legitimate concerns within their 
own business practices.  The Committee encourages the state insurance regulators 
and the NAIC to develop standard conflict of interest procedures, where companies 
can openly report their concerns, to avoid these problems in the future.   
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